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Introduction


In developing countries throughout the world, poverty creates vulnerability, which leaves people susceptible to violations of their most basic universal human rights. Due to a lack of institutional capacity of governments in these countries, many people do not have the resources they need to claim their rights. Under international human rights law, for every rights claim, there is a correlate obligation. In 1994, the UN Committee on Economic, Social, and Cultural Rights adopted the Maastricht Principles, establishing the obligation that a state must protect, respect, and fulfill the rights of its people.


The case of Farmingville shows the failings of the duty-bearers to protect, respect, and fulfill the rights of Mexican and other Latino day laborers in Farmingville. The duty-bearers, including the local government, employers, and local law enforcement officials, have contributed to an environment of hatred and discrimination where the human rights of Mexican day laborers are violated daily. The local government has passed and supported several laws that are targeted against the actions of undocumented immigrants. Employers often abuse day laborers through physical violence and a lack of remuneration. Local law enforcement officials, specifically the Suffolk County Police Commissioner and the Suffolk County Executive, Steve Levy, have created an environment where Mexicans are fearful of police and rarely report human rights violations. 


Human rights are a claim on society, and challenges to these rights often require something beyond a legal solution. In the case of Farmingville, the legal solution to undocumented immigration has actually contributed to human rights violations. The Human Rights-Based Approach to Development (RBA) provides alternative solutions as it conjoins the fields of development and human rights and pushes for a shift toward structural change to improve development. Under the RBA, “development practitioners begin thinking more in terms of policy, inequality, exclusion, and discrimination—and not just from poverty as a fact of nature or some original state everyone departs from” (Uvin, 130). The approach establishes that duty-bearers are obligated to respect, protect, and fulfill the rights of the rights-holders, and it allows one to delve deeper into the issue through a careful analysis of the root causes of migration. The demand for cheap Mexican migrant labor in the United States is one of the root causes, but the issue has been transformed from an economic issue, to a security issue where Mexicans are viewed as “illegal aliens,” outsiders, and criminals.


In this case study analysis, I will outline policy debates on migration and poverty and I will analyze the human rights concepts in this case. I will also provide an analysis of lessons that can be learned from the case of Farmingville, and how the Human Rights-Based Approach to Development can be applied in finding a resolution.

Policy Debates: Migration and Poverty

General Views on Migration


Migration is a controversial issue in several nations throughout the world. In developing countries, many people migrate due to poverty and underdevelopment. Poverty creates an obstacle for people in exercising their rights as they lack the sense of empowerment that enables them to claim their rights. Many states do not have the institutional capacity to provide the resources their citizens need to maintain an adequate standard of living, so people often look to other nations to provide them with these resources. Through migration, economic migrants have the ability to earn higher wages, and they fuel the economies in their native countries by sending remittances to their families. For many developing countries, remittances have become a major source of income. 


Despite the gains from these remittances, migration can lead to an increase in poverty in the migrant-sending nation as developing countries experience a brain drain. Often, the poorest people in a developing country cannot afford the costs associated with migration. Therefore, migrants often come from the middle-income sector of society, and they typically have higher levels of education than people in the poorest sector. This contributes to underdevelopment as human capital decreases in the sending-country when skilled people leave (Taylor, 9/2006). The brain drain can be reversed as workers return to their native countries with enhanced skills, creating a brain gain for the sending-country. Unfortunately, this situation has decreased as many countries have tightened their border controls, resulting in a decrease in circular migration.

The Demand for Migrant Labor


There is a common debate over the responsibility for dealing with issues related to migration. Is the migrant-sending country responsible for improving its development policies so that people won’t need to migrate, or is the migrant-receiving country responsible for providing for the needs of the migrant workers due to the demand for migrant labor? Many people argue that it is the responsibility of the migrant-sending country to deal with its internal issues. In a PBS documentary on Farmingville, some residents of the town asserted that illegal immigrants are criminals and that “their” government should provide for “them.” These residents believe that the migrants should be “sent back to their countries.” They only consider the supply-side of the issue, and do not look at the demand for cheap migrant labor that exists in the US.


According to neoclassical economic theory, international migration is a result of geographical differences in the supply of and demand for labor (Massey, 9). In a book on Mexican migration called Beyond Smoke and Mirrors: Mexican Immigration in an Era of Economic Integration, sociologists Douglas Massey, Jorge Durand, and Nolan Malone discuss the push-pull factors that lead to migration. They state: “Michael Piore (1979) has argued that international migration stems from a relatively permanent demand for unskilled labor that is built into the economic structure of developed nations. In his view, immigration is not caused by push factors in sending countries (such as low wages or high unemployment), but by pull factors in receiving societies (a chronic and unavoidable need for low-wage workers)” (Massey, 15). American citizens are often unwilling to accept jobs as unskilled workers that are typically done by Mexican immigrants, and they are also unwilling to work for the same low wages. The minimum wage in the US is considerably higher than wages in developing countries and because of this, “the disjuncture in living standards between developed and developing societies makes low wages abroad appear generous by the standards of the sending country” (Massey, 16). 

Like Massey, Durand and Malone, Fred Krissman also believes that the pull factors are often stronger than the push factors in the case of migration. In a paper on Mexican undocumented workers in the US, he argues, “empirical studies, theoretical models, and public policies concerning undocumented migration have placed too much emphasis on the ‘supply-side’” (Krissman, 1). Through his research of people from three Mexican towns who work in US agriculture, he blames undocumented migration on the demand side. He provides various details about the harsh conditions faced by Mexican workers in the agriculture sector in the US. He blames “us”, meaning the US, and claims “when the federal government refuses to recruit foreign workers directly, employers usually use intermediaries to obtain new migrant workers from Mexico” (Krissman, 18). This demand leads to increased human rights violations and abuses against migrants.

Migration, Poverty, and Human Rights


There are several views on migration, poverty, and human rights. Roger Skeldon argues that there is a complex relationship between poverty and migration. He believes that migration can lead to poverty alleviation as a result of remittances, but he also argues that it can lead to the exploitation of migrants (Skeldon, 14) as they are abused in migrant-receiving nations. He asserts that migration is not a new phenomenon and that “migration is not suddenly going to stop and cease being a characteristic” (Skeldon, 13). Skeldon argues, “Migration may not be able to eradicate all types of poverty, and may even exacerbate some, but the alternative of attempting to limit or restrict migration is likely to be much less productive” (Skeldon, 14). He references the need for migrant labor in many nations, and shows how this source of labor can lead to economic growth, specifically in nations where there is a high demand for labor.

 Uma Kothari also argues that migration is a phenomenon that will continue to occur. She argues, “Migration is a central livelihood strategy for many poor households which, in common with other livelihood strategies, is ‘facilitated or constrained by relations within and between the institutions of household, community, state, and market” (Kothari, 6). Her research has shown that people migrate to improve their standard of living, but can actually end up in situations where they are worse off. Kothari believes that new migrants who face difficulties in obtaining employment “become increasingly vulnerable economically as well as politically, culturally, and socially and in this way, migration may result in substituting one set of vulnerabilities with another” (Kothari, 15). Despite this possibility, she argues that those who do not migrate may end up worse off as they will not benefit from remittances. This can lead to increased inequality as some people in the society move ahead with their increased wealth, while others are stuck in a poverty trap. 

Both Skeldon and Kothari argue that migration is a phenomenon that will not disappear as long as poverty exists throughout the world. Because of this, some people argue that we need to address the human rights issues that are related to this issue because the rights of migrants are consistently violated. In contrast to some who believe that illegal immigrants are not entitled to rights since they entered a country illegally, Stephanie Grant argues that, “Rights in employment, such as fair wages, safe and healthy working conditions, reasonable working hours and trade union rights, are protected by international human rights law as well as by international labor standards” (Grant, 19). She believes that migration should be evaluated through the human rights-based approach to development. Mary Robinson agrees with Grant and argues that the rights of migrants “are not a matter of choice, to be selected and enforced a la carte, but are legal obligations under international law, which bind all governments” (Robinson, 4). Human rights are interdependent and indivisible. All rights are equally important, and there are no trade-offs.

Analysis of Human Rights in the Case of Farmingville


The case of Farmingville challenges the human rights-based approach to development, and it provides an example of how poverty, specifically in the case of undocumented Mexican immigrants, can prohibit people from claiming their rights. According to Stephanie Grant, “The essential elements of a human rights based approach in relation to migration are the observance of international human rights norms, including equality and non-discrimination, standard setting and accountability, the recognition of migrants as subjects and holders of rights, the participation of migrant communities and the integration of gender, child’s rights and ethnic perspective” (Grant, 26). The Mexican government has been unable to meet the needs of many of its citizens due to a lack of institutional capacity, and therefore, Mexicans flee to the United States in an attempt to exercise their right to work. 


Because of the unregulated, unofficial day labor market throughout the US, Mexican day laborers have experienced a myriad of human rights abuses. These have included low wages, non-payment of wages, physical abuse, workplace abandonment, discrimination in both the workplace and in the community, lack of safety procedures at the job site, threats, and robbery. According to a report completed by the Center for the Study of Labor and Democracy at Hofstra University in 2006, immigrants are at a disadvantage from the moment they arrive in the US. The report states:

“Because of high levels of poverty, restrictive U.S. immigration policies, and intensive repression of labor organizing, these immigrants often lack the resources and life options necessary to generate effective organized resistance to human rights violations encountered here. Desperate for work, they often accept low wages, long hours, and unsafe working conditions” (CLD, 6).

As a nation that has ratified the Universal Declaration on Human Rights (UDHR) and as a founder of the United Nations, the US government is a duty-bearer, and is obligated to protect the human rights of all people living within its borders (CLD, 6). Article 2 of the UDHR states, “Everyone is entitled to all rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.” In addition, the UDHR states in Article 7, “All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.” The treatment of the Mexican day laborers in Farmingville, by residents, government officials and police officers, has shown that their human rights are consistently violated. In an interview with Paul Tonna, former Presiding Officer of the Suffolk County Legislature, he argued that the Suffolk County Police Commissioner and the Suffolk County Executive, Steve Levy, have created a “lawless society” where immigrants do not feel comfortable reporting bias crimes against them. He believes that their known anti-immigrant sentiments have contributed to the discrimination and abuse against Mexican immigrants in the county, specifically in Farmingville. 

The US is also a party to the International Convention on the Elimination of All Forms of Racial Discrimination, which was ratified in 1994. Article 2 of this convention says, “State Parties condemn racial discrimination and undertake to pursue by all appropriate means and without delay a policy of eliminating racial discrimination in all its forms and promoting understanding among all races.” Non-discrimination is one of the main foundations for human rights as it serves to protect all people by allowing them to exercise their rights. The discrimination and human rights abuses that have occurred in Farmingville against Mexican day laborers are in clear violation of the rights outlined in the UN conventions. The documentary, “Farmingville,” demonstrates how day laborers are treated by many residents of the town. In one scene, a woman drives her car into a group of day laborers and yells at them, telling them to “go back to where they came from.” Day laborers in the film report that people have spit on them, thrown things at them, and yelled obscenities at them. The environment of hate that has developed in this town has led to extremely violent crimes that I outlined in the case study description, including the beatings in 2000, the firebombing in 2003, the evictions in 2005, and the murder of Marcelo Lucero in November 2008. 


People throughout the US, like many residents in Farmingville, claim that undocumented workers do not have any rights since they entered the country illegally. The International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (1990) recognizes the rights of documented and undocumented workers in Article 5, stating “For the purposes of the present Convention, migrant workers and members of their families: (a) Are considered as documented or in a regular situation if they are authorized to enter, to stay and to engage in a remunerated activity in the State of employment pursuant to the law of that State and to international agreements to which that State is a party; (b) Are considered as non-documented or in an irregular situation if they do not comply with the conditions provided for in subparagraph (a) of the present article.” This convention does not create new rights for migrant workers—it only states that rights outlined in other UN covenants should and must be applied to migrants. It asserts that the fundamental human rights of all migrants must be respected. Only a small number of countries have ratified this convention, and most are migrant-sending countries. No Western migrant-receiving country has ratified the convention and many have refused based on the fact that the rights of non-documented workers are included.


Even though many nations have not ratified the convention discussed above, all migrant workers are human beings with human rights that must be protected under all UN conventions. The UDHR outlines human rights with regard to work and standard of living. Article 23 is very important in the case of day laborers in Farmingville as it outlines their right to work. It states the following:

1. Everyone has the right to work, to free choice of employment, to just and favorable conditions of work and to protection against unemployment.

2. Everyone, without any discrimination, has the right to equal pay for equal work.

3. Everyone who works has the right to just and favorable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection. 

4. Everyone has the right to form and join trade unions for the protection of his interests.

Article 6 of the International Covenant on Economic, Social, and Cultural Rights also states the right to work as “The State Parties to the present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right.” In addition, Article 5 of the International Convention on the Elimination of All Forms of Racial Discrimination protects the right to work as it states, “the rights to work, to free choice of employment, to just and favorable conditions of work, to protection against unemployment, to equal pay for equal work, to just and favorable remuneration.” 


As shown through the above conventions, the right to work is a universal human right, but it is often abused in places like Farmingville. Working, whether legally or illegally, does not mean you forfeit the right to decent work. A 2006 study of 2660 day laborers in the US shows that they are poorly paid, and annual earnings often do not exceed $15,000 (Valenzuela, 3). Wage theft is the most common abuse experienced by day laborers throughout the US, which is in clear violation of Article 23, Section 3 of the UDHR. A survey by Hofstra University of 146 workers at major day labor sites on Long Island shows that day laborers are regularly exposed to harassment, intimidation, and violence. Half of all respondents reported some form of wage theft, and half reported working a full day without a break (CLD, 3). Several workers in the Farmingville documentary were owed thousands of dollars by their employer, and the majority of the workers were not aware of their human right to fight for this remuneration. When confronted, the employer claimed that he would make the payments, but he ignored several calls by a representative for the workers. Without proper working documentation, day laborers fear confronting their employers about issues like these. Employers often threaten to call the authorities and tell the laborers that they will be arrested because of their status as undocumented workers. This allows the abuses to continue. 


The conventions state that people must have “just and favorable conditions of work.” The Center for the Study of Labor and Democracy (CLD) reports that 54.17% of all workers who participated in its survey reported at least one incident of violence, intimidation, or harassment. Several day laborers claim that they have been physically assaulted on the job, which violates Article 3 of the UDHR, stating, “Everyone has the right to life, liberty and security of person.” CLD argues, “Given that many of these attacks involve overt manifestations of prejudice on the basis of the nationality of the workers, they often constitute not only human rights violations, but also hate crimes that violate Federal and State statutes”(CLD, 10).


Many day laborers in Farmingville have reported unsafe working conditions and the lack of a break during a long work day. Article 7 of the International Covenant on Economic, Social and Cultural Rights states the need for “safe and healthy working conditions” and “rest, leisure and reasonable limitation of working hours and periodic holidays with pay.” Day laborers are often required to perform tasks without the necessary safety equipment, putting their lives in danger. Often, if they are injured on the job, the employer claims no responsibility for compensation. 


The International Labor Organization states the need for the protection of workers and for the creation of decent work standards. According to the Farmingville Resource Guide, “The majority of employment and labor law protections apply to workers regardless of immigration status. This includes rights to file wage and hour complaints, report healthy and safety violations or access workers’ compensation benefits” (Evenari, 5). The ILO states that “decent work is captured in four strategic objectives: fundamental principles and rights at work and international labor standards; employment and income opportunities; social protection and social security; and social dialogue and tripartism” (ILO on Decent Work). 


In 1999, the UNHCR identified migrants as a “vulnerable group” and appointed a Special Rapporteur of the Commission on Human Rights on the Human Rights of Migrants. The mandate includes discrimination; the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; minors; irregular migration; migrant women and violence against women; and human trafficking. The Special Rapporteur focuses on Article 2 of the UDHR, which states that, “Everyone has the right to leave any country, including his own, and return to his country.” In a 2002 report, the Special Rapporteur reminded states “that international human rights instruments constitute a legal framework for the protection of migrants and that, in this connection, the status of illegal migrant should not be used as justification for the violation of rights.” Based on this report, the human rights of all day laborers in Farmingville, regardless of the immigration status of the person, should be recognized. Human rights violations threaten their right to true participation, which asserts that people must be able to exercise their right to participate in the development of their society. True participation enables migrant workers to share ownership, as rights-holders, in the decisions that will affect their lives. They can experience true participation through collective action by organizing to claim their right to decent work, and their right to freedom from discrimination.

Lessons Learned: The Human Rights-Based Approach to Development

Lessons Learned from Farmingville



Human rights are claims on society. The case of Farmingville shows the failings of the duty-bearers, including the local government, employers, and local law enforcement, to respect, protect, and fulfill the rights of Mexican day laborers in the community. Migration is a phenomenon that will continue as long as the push factor of poverty exists in Mexico, and the pull factor, in the form of the demand for cheap migrant labor, exists in the United States. These push-pull factors have created the economic environment that enables migration. As long as migration continues, day labor markets will continue to be sources of cheap Mexican labor. As shown through evidence in the case study, repression of these day labor markets will only lead to increased human rights violations against undocumented Mexican immigrants. Farmingville is a microcosm of these issues, and the case of Farmingville has been replicated in several other suburban communities throughout the United States. 

The laws in Suffolk County have had perverse effects on Latino immigrants in Farmingville and its neighboring communities. Whereas laws are often used to protect the human rights of all people, laws in Suffolk County have led to increased discrimination against Mexicans. Paul Tonna has asserted that the situation will continue until the local government changes. He believes that anti-immigrant legislators contribute to the environment of racism and discrimination against day laborers in Suffolk County. Evidence has shown that communities that have worked to assimilate Latino immigrants have had considerably fewer incidents of hate crimes against these immigrants. Employers are also less likely to abuse these workers. 


The laws and anti-immigrant sentiment in Suffolk County have also led to the development of local norms of discrimination and hatred against Mexicans. The county clearly lacks effective human rights education and awareness. This is proven by the fact that the firebombing and the murder of Lucero were committed by high school students, displaying that human rights education seems to be ineffective in the county. In the beatings of Israel Perez and Magdaleno Estrada, the perpetrators claimed they were out to “get some Mexicans.” In the murder of Marcelo Lucero, the accused high school students claimed that beating up Mexicans was a weekly social activity. Lucero was from Ecuador, not Mexico. He was not a day laborer. Both documented and undocumented Latinos in Suffolk County have experienced human rights violations, all because of their ethnicity. Discrimination is based on a hatred for “Mexicans,” but the rights of all Latinos in this area are frequently challenged. 

The Human Rights-Based Approach to Development in the Case of Farmingville


The Human Rights-Based Approach to Development focuses on “social structure, loci of power, rule of law, empowerment, and structural change in favor of the poorest and most deprived, as well as mechanisms for reprieve in case of violation” (Uvin, 131). Poverty pushes many Mexicans to migrate to the United States in search of greater economic opportunities. The issue is an economic issue of labor supply and demand, but the US government has transformed it into an issue of security where Mexicans crossing the border illegally are often viewed as criminals, terrorists, and invaders. Viewing migration, specifically in the case of Farmingville, through the RBA to development appears to be a more efficient discourse as it enables us to look more closely at the roots of the problem.  


Human rights advocates often use naming and shaming as a tool in fighting human rights violations, but this would not be effective in Suffolk County due to the widespread anti-immigrant sentiment. Instead, structural change is needed to change the situation in Farmingville so that immigrants can claim their rights. Economic and social policies are important for the enforcement of economic and social rights, including the right to decent work. Raising and enforcing labor standards on the local, state, and national levels will address one of the root causes of the problem by deepening the sense of accountability for labor violations. Many employers hire illegal Mexicans because they know they can exploit them and they know Mexicans often do not report human rights violations.


Under the RBA, collective action is a necessity as it enables day laborers to come together as a union to claim their right to decent work, even if they do not have a legal right to legal wages under national laws due to their status as undocumented immigrants. The right to unionize emboldens and empowers people. Mexican immigrants can claim their rights through the creation of hiring centers, and “by providing resources and a stable, physical site for organizing, regulated hiring sites can assist day laborers in building the collective capacities to effectively resist oppression” (CLD, 19). Hiring centers enforce minimum wage standards by eliminating competition between workers—workers are selected for jobs in order of arrival times. At these centers, contractors must provide identification, which increases accountability and leads to decreased abuses of workers. The centers also provide additional services for day laborers, including job training, education, and legal aid. In addition, they remove day laborers from the streets, and this decreases tensions in the community. 


Existing hiring centers show fewer instances of human rights abuses against day laborers, and the network of support provided by the center makes workers more likely to report abuses. The local leadership’s acceptance of hiring centers as a part of the community also helps reduce the negative images of immigrants. These institutions provide the framework for the respect, protection, and fulfillment of the human rights of day laborers. 
Conclusion


Current US policies on immigration have proven to be extremely ineffective as the rights of Mexican and other Latino immigrants are frequently abused. These policies have contributed to an environment of hatred and discrimination where migrants are viewed as illegal aliens and invaders. By evaluating the issue of migration through the RBA to development, migrants can claim their rights as human beings. Instead of looking at the issue as a security issue, we can view migration as a human rights issue that has resulted from poverty and economic underdevelopment. Through this discourse, Mexican immigrants, whether they are documented or undocumented, can empower themselves by organizing and uniting to claim their universal human rights. This is an extreme necessity in Farmingville, and the situation will continue as the duty-bearers continue to fail to fulfill their obligation to respect, protect, and fulfill the rights of Mexican immigrants.  
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