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Broken Dreams: Street Children and Police Violence in Rio de Janeiro

Part I: The Case Study
Introduction:

4 to 5 street children are murdered each day throughout Brazil, and 2 each day in Rio de Janeiro alone


4,611 street children were murdered between 1988-1990
 


Estimates on the numbers of Brazilian Street Children vary from 200 000 to 8 million

Between 1993-96 juvenile court statistics showed over 3,000 11 to 17 year olds met with violent deaths in Rio

The most recent head count in 1992 yielded 900 children sleeping in the center of Rio de Janeiro alone.
 

One of the most visible tragedies of the Latin American city is the enormous amount of children growing up, living, and working on the streets. This tragic phenomenon is only but the tip of a very deep iceberg under which lies less visible exploitation, stunted opportunities and suffering. Despite the model legislations adopted in Brazil asserting the rights of the child, street children continue to be perceived as a nuisance and a public scandal that must be done away with. Seen as “marginals,” their sometimes-forced removal off the public, urban landscape by military police and death squads are often justified and praised by civil society, and quietly supported by local authorities.

Violence against street children in Rio de Janeiro is pervasive, and impunity regarding this matter is the norm. The failure of law enforcement bodies to promptly and effectively investigate and prosecute cases of abuse against street children allows the violence to continue. Establishing police accountability is further hampered by the fact that street children often have no recourse but to complain directly to police about police abuses.

The very fear instilled in these children by the police, strips them of the very belief in any sort of bargaining for personal rights. Many children are forced into jail-like rehabilitation centers, with the sole purpose of their removal off the public sphere. They are denied their right to due process, and are physically abused to the point of death by state functionaries. The Child and Adolescent Statute abolished these kinds of practices, but an actual reform of the State Foundation For The Well-Being of Minors (FEBEM) have remained illusive. Health conditions in these centers are precarious, many being kept alongside adult criminals, in cage-like cells with no ventilation, light or bathrooms.

The declaration of independence of some of these children is an act of desperation for others. Those who permanently settle for the street face hunger, abuse, poverty and neglect in the home, making their new bare setting under bridges, buses and sidewalk a more “peaceful” place to live.
 It is these children whose moral and emotional distaste for the home make them opt for entering a new type of familial relations with gangs, drug and theft rings, rendering them vulnerable to adult exploitation, violence, and death squads – both illegal and police.  

A street child, typically shirtless, dirty or barefoot is separated from all the structures that bestow citizenship, propriety and rights. This kind of child is not a citizen because in lacking everything and anything, he’s barely a person – vulnerable to the worst kinds of treatment and manipulation.


Background

Brazil has a long history of violations of human rights stemming from the military dictatorship between 1964-1985. The crimes committed during this period span across rapes, kidnaps, disappearances, torture, decapitations, killings and concealing of bodies of those in opposition to the regime. Yet it wasn’t until 2007, under current President Inacio Lula DaSilva’s government that these atrocities were openly addressed and presented in a publication that denounced the abuses of the dictatorship period -publicly showing Brazil’s commitment to human rights. The country is also a signatory of multiple international human rights instruments.


Though Brazil remains one of the strongest nations in Latin America, its rampant inequality, high levels of poverty, unemployment and poor distribution of land, also makes it one the most unequal nations of the region. “The richest 10 per cent of households have 70 times the income of the poorest 10 percent”
 illustrates how poverty and inequality are in fact the underlying factors for the continuous disparity between the rich and the poor. The social violence that arises from this disparity does not come as a surprise. More often than not, in order to make ends meet, the poorest sectors of society either engage in organized crime or fall victims to it. 

“..higher levels of violence are particularly concentrated in socially excluded communities since the most marginalized sectors remain outside the protection of the state and are therefore double victimized: they suffer hunger and they are criminalized with violent repressive acts by the police. Millions of Brazilians are therefore caught in a vicious cycle of poverty, violence and lack of state protection.”

Human right violations, coupled with corruption and impunity, perpetuate violent acts, and police brutality targeted at the most vulnerable communities. Because the poorest communities remain far from the protection of the state, police brutality and abuse are common ways of repressing activities perceived as outside the law. In this way, the poor become criminalized and victims of a system who, instead of helping them climb the social and economic ladder, further exacerbates the problem of poverty.  

The economic crises of the 80s and 90s sharpened the already difficult conditions of poor families through the adoption of adjustment policies that, among other things, reduced public spending on social services. Reduced income increased the incidence of child labor in order to support family subsistence, while others ran away from severely impoverished homes.
 In the context of these new economic policies the poor were further affected leaving marginalized children even more vulnerable. Out of this bleak landscape arouse in 1989 the Convention on the Rights of the Child to protect children's rights by setting standards in health care, education, and legal, civil and social services. The Convention, as a fundamental human rights principal states that “all human beings, rich and poor, strong and weak, male and female, of all races and religions, are to be treated equally and with respect for their natural worth as human beings.”
 Though the parameters of this convention are a universally agreed set of non-negotiable obligations to be carried out and respected by governments, its implementation often depends on local social practices of discrimination and exclusion.


The 1990 Brazilian Estatuto da Criança e da Adolescente (ECA from now on) passed by the Brazilian National Congress created a comprehensive set of laws to protect the dignity of children within its society, yet the actual experience of street children has little resonance with the extensive rights given them on paper by the ECA, with its 267 articles. The lack of basic resources and infrastructure coupled with local legal non-compliance, exacerbates an already social intolerance towards street children - often perceived as present and future criminals that must be repressed.

Facts about the Candelaria Massacre

“Our ‘bloco’ is on the streets, and if there has to be armed conflict, there will be. If someone has to die as a result, let them die. We’re going in hard.”

–  Rosangela Barros, Rio de Janeiro’s State Governor May 2003

On July 23, 1993 more then 50 children and adolescents slept outside Candelária’s Cathedral in the center of Rio de Janeiro, when they were suddenly fired at by hooded civil and military police. Seven children and 1 adolescent were killed. One child was shot in the back as he ran away, four died on the spot where they slept, and three more were dragged out of the area, shot in another location, the Aterro de Flamengo, and left for dead in that location’s garden. All of the children involved were caught off guard without a chance to react. Out of the three who were dragged out of the area, only one survived the gun wounds to the face and later became the key witness for the trial against the police officers involved. Many youths who escaped the massacre and who were also key witnesses, remained on the streets and some refused to testify out of fear for their lives. In this way many important testimonies were lost, not only because some were fearful, but because those who remained on the street were literally impossible to be found. The motives for the massacre spanned from social cleansing, an act of pure hatred, to an officer’s retaliation after a street kid mugged his mother. 

The fact that this event took place in one of Rio’s most famous landmarks caught the media’s attention, both national and international. Because of the global outcry and indignation for the horrific events, the authorities moved very quickly with the investigations and those involved in the shooting were arrested – nine men in total. Three military policeman and one civilian were indicted with murder in 1993, four others were detained in 1996 following the identification of Wagnes dos Santos, the one survivor, and another military policeman who was later killed in an unrelated incident. 

The charges against those who were indicted were based on the testimony of a few survivors who were courageous enough to speak up despite having no protection from the state and federal authorities. Only Wagner dos Santos received full witness protection guarantees after an attempt at his life while hospitalized. But those who were not physically wounded continued their lives on the streets while facing continuous threats by members of the military police.  

The Trials

In October 1995, Wagner dos Santos identified through photographs 4 military policemen involved in the massacre. One of the identified, Nelson Oliveira dos Santos Cunha admitted and confessed to having participated in the shooting. In 1996 he was sentenced to 261 years in prison. By 1997, his appeal was fruitful and his sentence was reduced to 18 years after having been acquitted of all the murder charges. He was only held responsible for attempted murder of Wagner dos Santos.  Nelson Oliveira’s defense lawyer based his argument on the criminality of the youths that were fired at.  The lawyer characterized the victims as “petty criminals and thieves, asking the jury how many times they had been robbed in such a way, implying that the children’s fate was a natural and justifiable consequence of such activities.”
  This trial was highly publicized by the media, and the public’s outrage at the barbaric actions of the policeman involved was an important element in this case’s outcome – despite the fact that Oliveira’s sentence was seriously reduced. 

That same year, another military police, Vinicius Borges Emanuel also received a sentence of 309 years, which was later reduced to 89 years: 29 years for six aggravated homicides, five attempted homicides, and one serious wounding. The other 60 years were for the two children he murdered - Valderino Miguel de Almeida, 14 years old, and Gambazinho, aged 17. However, the public prosecutor’s office appealed the reduction and in February 2003 he was unanimously re-sentenced to 300 years of imprisonment. The public prosecutor’s office felt that the vicious nature of Borges Emanuel’s actions and the violence with which he attacked defenseless, socially marginalized children did not merit such a reduction. 

On August 25th 1998, a third military police, Marco Aurelio Dias Alcântara received a total of 204 years in prison. He was not eligible for an appeal to retrial since none of the individual sentences for the various murders and attempted murders were longer than 20 years. Under Brazilian law only sentences of over 20 years can be considered for appeals. 

Two other military police and the civilian were acquitted in 1996. Another military police officer whom Wagner dos Santos had identified was released without charges by the end of that same year,
 and a fourth military officer, Mauricio de Conceição Filho, nicknamed “Friday the 13th” because of the terror he created in street children, was killed in 1994 at the hands of the civil police’s anti-kidnapping unit. The other men involved place the blame on him for what occurred. They accused him of having commanded the attack and placed full responsibility on him for having master-minded the massacre. His death left many unanswered questions. 

The Witnesses

Immediately after the massacre some eyewitnesses came forward to tell their story, but by the time the case got to the court, only Wagner dos Santos was still willing to testify. The other eyewitnesses, with no protection from local authorities, felt that their testimonies would be detrimental to their lives. Without an established witness protection program in Brazil, many eyewitnesses abstained from providing valuable information about what happened that night. 

The Candelária case was a case-in-point illustration of the threats witnesses experience at the hands of the victimizers. Two out of the 9 children who testified while still living on the streets died at the hands of the police under unclear police activity. One of them, Fabio Gomes de Acevedo, nicknamed Barão fell victim to a violent police street raid and was shot in to death in 1996 right before he was scheduled to testify in the second trial.  In 1999, 10 –year old Fabiano TeodoroTeixeira was gunned down by a civilian who, after calling out his name, shot him to death in a busy street of Rio’s nightlife. The civilian escaped even though police officer where present at the time of the murder. Four other children, Jõao Fernando Caldeira da Silva, Marcos Marcelino de Souza, Maxwell Freitas, and Elizabeth Cristina Borges were killed in similar circumstance between 1999 and 2000. Elizabeth Cristina, who succeeded in returning home after the massacre, and who worked closely with Amnesty International and other televised documentaries regarding the violence that resulted from the Candelária event, was shot several times in front of her house. She was scheduled to testify a month later in the trial of Marcos Vinicius Borges and had already testified to the Inter-American Commission of Human Rights. Police investigations of her death claimed that she had died at the hands of an unidentified drug-trafficker and her case was given little attention by the media who only informed to the public the police reports. Also noteworthy was the death of Candelária survivor Sandro do Nascimento who was suffocated by police officers after he was captured in the high jacking of a bus.
  In a 1996 Amnesty International Report, the organization expressed the following:

Amnesty International continues to be concerned for the additional children and youth witnesses in the Candelária trial, for whom there is no current state protection [like there is for Wagner dos Santos]. These include Fabio de Oliveira (Barão) Michael André de Aguiar, Marcos Pereira Muniz, Fabio Ribeiro, Elizabeth Cristina Borges de Oliveira Maia (Beth), Rogerio da Silva, Sergio Dias Gomes, Leonardo Teixeira de Sá and Neilton Pereira dos Santos, who have already testified in preliminary court hearings, but also further 40 children who were present near the Candelária church on the night of the killings, the vast majority of which remain on the streets, who have received threats in relation to the massacre.

As mentioned, some of the children here mentioned were murdered within years of the massacre as the trials evolved. To this day, a total of 40 have already died.


Wagner dos Santos had to flee the country with the help of Amnesty International and with little assistance from the Brazilian state, but not without great stress and personal turmoil.  In 1994, a year after the massacre, he suffered a second attempt at his house as he stayed at the Witness House in Rio de Janeiro.  Since then he was subject to several threats while living under difficult circumstances at the Witness House. By 1995 he faced similar situations at the Firemen’s Hospital where he was treated for his injuries and where Brazilian media conglomerate TV Globo interviewed him and presented Wagner’s case on successive nights. As a result of several international initiatives to protect Wagner’s life, he was transferred to the Public Service Hospital where he was operated to fix a broken nerve in his jaw.  Under severe pressures to further identify more perpetrators, his ill-health, and poor living conditions for a witness with need of special medical care, he attempted suicide fearing the consequences of appearing in court. Soon after he was released from the hospital and returned to the Witness House. After several months, the District Attorney’s office informed him that he would be transferred to another facility where he’d be able to have more physical activity, but Wagner refused to go after he found out that fourteen members of a well-known military police death squad were being detained there as suspects for other massacres and killings in the same years. Wagner immediately wrote a letter to Amnesty International where he expressed a desire to stop collaborating with the case. He felt unsafe, cornered, and emotionally and physically exhausted. 

I want to thank all the Amnesty International people for everything they did for me, but I haven’t got the energy to continue with what I started. Over time I have been worn out. The reasons are many’ I have spent a lot of time struggling against the system of Brazil. At the start lots of people warned me but I didn’t want to believe in them. Now I realize it’s true. I am exhausted by everything that happened. I struggled until I could, but I can’t manage anymore. I am sorry for my weakness.
 

Upon this letter Amnesty escorted him to a secret location in a European country without much help from the federal government. As a result he spent five years there working illegally without a stable migratory status. On October 1996 he was returned to Rio where he finally testified and gave evidence in court. The extent of the Brazilian governments protection consisted in escorting Wagner from his hiding place and back to the airport after testifying in before the judge. Without a legal system set in place for witness protection, and without a real willingness and commitment to his safety, Wagner relied on NGO’s to keep him safe at his place of exile. The other children who did not enjoy this privilege, as earlier explained, had fatal fates or resorted to staying away from the case. 


It wasn’t only until 2001, eight years after the massacre, that Wagner dos Santos received compensation from the State of Rio de Janeiro. The authorities made a legal settlement to give him a one-ff payment of 3,500USD to the damages to his physical integrity. The rest of the victims’ families were promised a small, life-long monthly pension. By 2002, and despite the public announcements made on the matter, the survivors’ families had still not received payment.  In contrast with this situation, the one military police officer who was found to be wrongly accused of involvement in the massacre quickly received a reward of 58,00USD for the damages experienced. 


To the present day, Wagner continues to live in exile and has only returned to Rio very quickly in 2003 to mark the 10th Anniversary of the massacre. As a result of the several attempts at his life and the severe physical and psychological injuries, Wagner was registered as disabled in Europe. The two bullet wounds to his head have left him facially paralyzed and with damaged hearing. The continuous leakage of the bullet’s led – bullets which are impossible to remove due to their position in the head – exposed him to led poisoning for which he sought medical assistance. However, as a result of these conditions, in 2003 he suffered a fall that left him temporarily paralyzed. He continues to live in exile and away from his family members. 

Appendix 1:

Officers acquitted

· Tow military police officers were released in 1996 and returned to work at the 5th Military Police Battalion where they were assigned to desk-work exclusively.

· The one civilian identified by child witnesses was also released in 1996.

Appendix  2

PRIVATE 
"I want to thank all the Amnesty International people for everything they did for me, but I haven't got the energy to continue with what I started. Over time I have been worn out. The reasons are many; I have spent a lot of time struggling against the system of my Brazil. At the start lots of people warned me but I didn't want to believe them. Now I realise it's true. I am exhausted by everything that happened. I struggled until I could, but I can't manage anymore. I am sorry for my weakness, I know you had confidence in me. I hope I haven't disappointed all of you that wrote [letters to and for] me. I know that you imagine my situation, but I can't put up with anymore. At the moment I only want to think about my future, to forget, to find work, to build a little home; things that I never had. I only lived in a children's institution and then at the places I worked. If I hadn't lived like that none of this would have happened to me, because when everything happened I would have been under my own roof, but unfortunately I was at that place because I didn't have anywhere to live. It was really difficult taking this decision, but I think it's the right moment, because justice in Brazil is not working. So they have beaten me through tiredness.

I am grateful to all of you. Thank you so much for everything you did for me in trying to give me a lot of strength and courage.

I am going to stop here. I am stopping. Sorry to all of you who supported me and who believed in my story. One day when our country is more dignified, more humane and when the struggle is fairer....For the time being there is only going to be defeat for the weakest. I don't feel defeated, but worn out by the length of time the battle has lasted. I can say battle, because there was constant blood, struggle and tears and a lot of suffering for me and those who helped me."

-Source: Amnesty International, Brazil: Witness Protection, Wagner dos Santos, AMR 19/11/95, July 1995.
Appendix 3:

International Instruments signed and/or ratified by Brazil

Declarations

· Declaration of the Rights of the Child 1923

· Universal Declaration of Human Rights (UN, 1948)

· American Declaration of the Rights and Duties of Man (OAS, 1948)

· Cairo Declaration of Human Rights (OIC,1990)

· Declaration on the Rights of Indigenous Peoples (UN, 2007)
Conventions
· International Covenant on Civil and Political Rights (ICCPR)

· Convention on the Worst Forms of Child Labor (ILO, 1999)

· International Covenant on Economic, Social, and Cultural Rights (ICESCR)

· Convention Relating to the Status of Refugees and Protocol Relating to the Status of Refugees

· Convention on the Rights of the Child (CRC)

· Convention Against Torture (CAT)

· Convention on the Elimination of All Forms of Racial Discrimination (ICERD)

· Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

· Convention on the Prevention and Punishment of the Crime of Genocide

· Convention on the Rights of Persons with Disabilities

· International Convention for the Protection of All Persons from Enforced Disappearance

Regional: America

· American Convention on Human Rights

· Inter-American Convention to Prevent and Punish Torture

· Inter-American Convention on the Prevention, Punishment, and Eradication of     Violence against Women

· Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities

Part II: The Analysis

Introduction:


Small-scale massacres of children occur everyday in Rio. Those who don’t die at the hands of the police are severely injured both mentally and emotionally. Some are dragged out of the city and left miles and miles away from their hometowns forcing them to relocate or simply walk back home for days or weeks. These daily tragedies often go unnoticed by the public and the silent violations are part of street children’s every day life – practices that society is aware of but has become numb to. Candelária massacres go on under different circumstances day after day.  According to the International Child Rescue Institute, (Brazil Street Children Bulletin Fall:1-2, 1996) four to five street children are murdered on a daily basis in Brazil, 2 of them in Rio de Janeiro alone. If we add the number of street children who die a year in Rio de Janeiro, the alarming result far exceeds the number of affected kids from the Candelária massacre. However, what marked the difference between this 1993 horrifying event and what goes on every single day in the streets of Rio is the attention that the media devotes to this social tragedy. The work of international NGOs like Amnesty International continues to be a crucial one in the struggle for children’s rights, but without the pressure that the media exerts on the government by publicly pointing the finger at their ineptitude and direct blind eye to these violations, little gets accomplished by way of punishing the perpetrators. Humanizing these victims is also crucial. Society has so profoundly come to perceive street children as small rascals who are big criminals, that they too turn a blind eye to the clear abusive practices of the police.   


There are hundreds of organizations throughout Brazil that, faced with a violated/violating youth, struggle to more successfully carry out, and fight for the implementation of already established laws to protect the child are promote social and state sensibilization.  But not until the chaotic social attitudes brought about by the ill distribution of wealth are directly dealt with, with successful policies that favor the poor in its inequities and needs – driving them out of their forced invisibility – will poor parents stop “losing” their children to the street.

Human Rights Concepts: 

The basic human rights concepts that are most applicable to this case study are Non-discrimination and Right-holders/Duty-bearers correlate obligations. The problem of street children has as a root, discriminatory practices in relation to their specific protection of life, healthcare, and education. Other children in conditions of poverty who nonetheless are not homeless are better off than children living on the streets in terms of the resources they could have access to, for example having the ability to attend school or medical attention. In many ways than one, street children are not citizens since they are both denied their rights as Brazilians and are victimized because of their extreme vulnerability. They are marginalized and physically violated for not having guardians to protect them. In times of illness, they aren’t able to resort to medical care if they do not present legal identification. This an act of discrimination since the majority of children living on the streets do not have legal documentation. Many have never been issued documents, and others lost them when they severed their times with the home. The same happens when they try to access educational activities provided by the state. These are signs that the social protections granted to all children are not available to them because of discriminatory practices. The same is true with violence. Under the law, any child who is physically violated by their parents or anyone else, can be legally removed from that setting and provided absolute protection by the state. Street children violated by the very authorities who are expected to protect them are directly stripped of their very right to physical safety.

There is also a direct connection with the correlate obligation of duty bearers to children’s rights. The state is responsible for protecting, fulfilling and respecting the rights of children that are stated in the UDHR, the CRC, the ECA and the State Foundation for the Well-Being of Minors and the several international human rights declarations, conventions, and covenants that have been signed and ratified for the protection of rights. The state of Brazil can certainly be held responsible for the fact that street children are left at the mercy of hate crimes and that violence against them escalated to the point of a social cleansing massacre. Their state’s neglect to protect the lives of this group of children is certainly where the work of the national and international NGOs is most important in pressuring the state to be responsible for their correlate obligations.   
Strategies in addressing the case: Then and Now


The continuous involvement of international NGOs like Amnesty International was certainly an effective way to bring this case to a successful resolution. The pressure they exerted on the state and federal governments to carry out the laws set in place against such violent acts towards children, did not only serve as a naming and shaming strategy, but it forced the government into action. As mentioned in the introduction, the work of the media was also key in bringing the perpetrators to justice. This rare outcome in which Rio’s military officers were actually convicted to long terms in prisons indicated that the laws set in place can be extremely affective if there is a willingness to carry them out. The attention given to this case on a global scale also aided in provoking a lot of controversy in civil society. The public was outraged by the police’s barbaric actions and demanded that the government effectively respond to this horrific tragedy. Thousands of Cariocas (as Rio de Janeiro locals are called) took the streets in protest, photos of event were all over Brazil papers, newsstands were crowded by passer-bye-ers who were attentive to how the story would unfold, street theaters performed around the city re-enacting the events, coffins were placed around the Candelária church, and the bodies of the children were permanently painted on the sidewalk of Candelária’s Cathedral. NGOs and civil society organizations worked towards not allowing Brazil forget what had occurred that night. The silent violence was amplified and the eyes of the world were place over Rio. The human rights violations were made public and the state was forced to rise to the occasion by punishing the victimizers. 
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Source: Photos from http://br.geocities.com/ronaldo2016/chacina.htm,

Viva Favela, www.vivafavela.com.br and http://www.comcat.org/portugues/cgi-bin/MuralPage.asp?ID_Mural=148
This kind of coverage drew high degrees of indignation and condemnation, and while the military police and the judicial system were in the eye of the storm, human rights groups did their part by demanding answers and solutions, giving the case the kind of attention it long deserved. 


Brazil, a country whose supposed commitment to human rights was undisputed by the many international declarations and conventions it has signed and ratified, was being tarnished by the scandal produced by the massacre. Awaking from its endless justice slumber, it had no other option than to respond with the full weight of the law. Even issues like the lack of a witness protection law was resolved a few years after the massacre, with the government setting up a program to protect the livelihood of victims, witnesses of crimes and their families, as they testify before a judge.


However, despite the successful resolution of this case, the continuous threats to survivors and their families, many of which died soon after, once the media frenzy subsided everyone and everything slipped back to normal, and by normal we mean the apathy and complacency for the reality of the thousands of children who live on Rio de Janeiro’s streets. Although a massacre of the scale of Candelária’s has not happened again in Rio, the attitudes, conditions and circumstances that lead to Candelária and to the daily violence experienced by these children, continues to go unchecked by the authorities. After the story stopped being newsworthy the public went back to their disregard for the vulnerability of street children. The popular climate of exclusion and marginalization continued as if nothing had ever happened. State functionaries also continued to overlook their responsibilities as duty-bearers and many even went as far as stripping themselves of any commitment to the protection of this undesirable group. Wolney Trinidade, a candidate for deputy in Rio exclaimed before the state legislative assembly that, “today with the question of human rights protection, scum think they can do what they want...electors have to understand my position and vote for me, knowing that as for the 17-year-old who died in Candelária, as I’ve said before and as I say again, if any more die, I’ll pay for the coffin and reward whoever kills them.”
  

As a result of these sentiments that run rampant among state functionaries, the promotion of violence will continue and the situation will only worsen. The lessons learned from the Candelária massacre were short-sighted and the irony extensive. The case was solved because the pressure to solve it was too great, but after the outcries subsided a real commitment to deal with the causes that lead children to move to the streets and to fight the violence they experience, completely disappeared from the state’s agenda. An interesting report by the Jubilee Campaign, a human rights pressure group based in the UK, stated that, 

The lessons learnt from the Candelária massacre was not that Rio must stop killing its children, but that the killings must be kept well out of public view. The damaging international protests following Candelária did not bring about a re-think of Rio’s treatment of the street child...The term ‘genocide’ is not unduly alarmist when one considers the facts: 40 bodies of persons described as ‘unidentified’ are buried every day in the city of Rio de Janeiro, many of which are children. In the morgue of Nova Iguaçu, a small municipal capital in the state of Rio de Janeiro, three thousand ‘unidentified’ corpses were disposed of in the period January to October 1997, the vast majority being in the category of 12-16 years of age. According to one worker at the morgue, the majority of the dead she described as street children.
 

What then was the significance of the conviction and severe sentences of the officials involved in this massacre if situation of street children remained the same? If there was not set precedent? What good are laws if they are not implemented, and furthermore, what is the use of new programs like the witness protection program or state shelters and rehabilitation centers if they reproduce more violence and exclusion? What is the disconnect between Brazil’s commitment to human rights on paper and the state’s inability to guarantee their freedoms and capabilities?

The Gap between Human Rights and Their Implementation


With the irony of the Candelária massacre’s legal outcome and the continued violence against street children, we come to understand that though legislations are key in making changes, alone they are not enough to guarantee social arrangements and secure citizens’ freedoms, rights, and capabilities. Norms, Institutions, legal frameworks, and an enabling economic environment (NILE) are all key factors that must be in place for promoting human rights in any given country. Brazil, without a doubt is a Latin American model of the NILE, however perhaps its weakest angle is the enabling environment, both socially and economically.  Since the 1990s Brazil has attempted to remain a progressive state with legislations that reflect and promise the protection of its citizens. It has equally become an economic model for the region and accumulated wealth and resources unlike any other nation in Latin America. However, when it comes to human rights it has great shortfalls and discriminatory practices against certain groups of citizens – for our purposes, street children – which go in direct contradiction with the ECA, included in the Brazilian constitution almost simultaneously as their ratification of the CRC. This contradiction between the norms, institutions set in place, the enacted laws, and what is actually experienced by marginalized groups can perhaps be better understood when we look at the environment in which these norms, institutions and laws operate. Public policy that successfully reproduce human rights and human development must ensure that the a good portion of the economic resources of that state go towards fostering and advancing its human rights agenda. This is not the case in Brazil. It’s only enough to take a look at the poor infrastructure and conditions at street children shelters, socio-educational centers, and detentions centers, like we explored earlier, to begin to understand why it is that they are not fulfilling its mission and goal of protection and re-socialization.  The economic commitment doesn’t seem to be there even though “building human capabilities for the poor, through basic health care, nutrition and education, is a primary responsibility of the government. Financing the judicial system to protect rights and improving prison conditions are among its responsibilities for advancing human rights.”


But the “disabling” economic environment is not the only factor preventing the protection from violence and overall neglect of street children. Social and cultural norms of disregard and even hatred toward this group, worsens the situation. This also impedes the conversion of rights into capabilities because issues like discrimination and corruption (stealing or misuse of resources destined for children’s agencies) prevents protection laws from being actualized. This is not a well-kept secret in Brazil. Corruption is rampant and so are sentiments of hatred. The fact that death squads exist to exterminate homeless children, that they are mostly made up of police officers – funded by them too - that they are never brought to justice, with the exception of Candelária, that they sometimes are even commended for their actions both by society and by legislators, shows a social dysfunction that inevitably blocks the implementation of justice. The paradox between the ideal and real life, that gap that becomes the obstacle to realization of rights, is the reason why after the Candelária trials, violence continued and no one was alarmed. What then can be done to bridge the gap?

Recommendations


NGOs continuously struggle against this disconnect. The work they perform is complex because it consists both on emergency relief and prevention. With limited funding this is a continuous and up-hill battle, but their biggest challenge is educating the public about human rights and creating awareness about the difficult realities faced by homeless children. Changing the public’s perception about street children as little criminals and “undesirables” requires sensibilization campaigns in collaboration with community networks and organizations, state agencies, and the media.  If the power of the latter led to the breakthrough conviction of three military police officers, forcing the state to deliver justice, its role in humanizing these youths and foment a positive approach to their lives would be highly consequential.


The culture of violence also stems from the family. According to the Consortium for Street Children, violence is the number one reason why children leave the home and opt for the street.
 Families and street children should be supported so the possibility of reunification may become a reality and these children don’t become one more statistic at shelters/welfare homes and detention centers.  Preventing violence would therefore be a way to make social policies and service provisions for street children deliver  effectively. 


It is the case that street children become a defined category that, though difficult to quantifying, it is understood by sociologist and anthropologist to be an arbitrary category that homogenizes a popular phenomenon – making it extremely difficult for policy-makers and service-providers to target children individually. Peeling away the labels that lead to discrimination and treating each child as a different case of poverty and violence could help bridge the gap between theory and practice.




Including these children in the policy debate might also be a way to further bridge the gap. Portrayals of children as excluded members of society ignore their excellent ability to control and navigate their environments. In stripping them of their agency they are disempowered and prevented from actively participating in the improvement of their very lives. “Effective strategies to protect children must address their exclusion and must also recognize street children’s agency by ensuring their meaningful participation in design, provision and evaluation of service for which they are the intended beneficiaries.”
 Yet this is hardly ever the case and what ends up happening is that the disempowerment leads them to spend long periods of time living on the streets, decreasing their possibilities to successfully reinsert into mainstream society.

In Brazil, just like across the world, policies and their respective budgets for street children are grossly inadequate, seriously underestimating children’s accumulated experiences of violence and limiting their chances for a better life or even survival. So besides responding to the needs of those already on the street setting, it will take families, neighborhoods and governments creating supportive environments – socially and economically – where these children can develop their capabilities. Far-sighted policy-making with adequate resources for community support and effective service delivery are strategies that must be applied together to seriously address and alleviate the problem.
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