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"Give me your tired, your poor, your huddled masses yearning to breathe free…”





  

   - Emma Lazarus
Introduction


The recent events that have unfolded at Agriprocessors over the past 6 months are convoluted and perplexed.  In order to lessen the intricacy, the analysis portion of this case study will begin with policy debates surrounding these elaborate layers previously discussed, looking at the manifestation of the issues on a national scale.  Then the universal human rights, relevant to this case, will be assessed including their origins and how they are applied to national laws.  Analysis will presented using the Human Rights Based Approach (HRBA) and how the case illustrates human rights principles.  The analysis will conclude with a discussion of lessons drawn from this particular case and how human rights may be better practiced or upheld in situations similar to this case in the future.

Policy Debates: Scaling the case of Postville to a national level


Postville has been named the ground zero of the national immigration debate in recent months.  The residents of Postville complained about the ICE raid and the enormous number of immigration agents who invaded their town.  Many felt it was a demonstration of brutal force that was an unnecessary way of addressing the issue of undocumented residents living and working in their town.  They have defended the Hispanic residents, as productive members of the community who had been living in Postville for several years, arguing that immigration officials should have acted long before their roots were settled and families torn apart in the raid aftermath (Drash, 2008).  


The residents directly affected by the raid at Agriprocessors were not the only critics of how the undocumented workers were treated.  The national media attention this case received was much more extensive and rapid than similar raids in months prior to and after May 12th 2008.  The majority of the media reported on the treatment of the undocumented workers and some reporters unveiled the fact that there were minors employed at the plant (Preston, 9/11/08).  Criticism of the overall operation ranged from how speedy the prosecution process was to the harsh and criminalizing charges the workers faced (Drash, 2008; Hsu, 2008; Orcinus, 2008; Preston, 2008).


Some critics denounced the ICE investigation for their rapid punishment of the undocumented workers and their initial lack of legal action against the plant’s management (Hsu, 2008).  U.S. Congressman, Bruce Braley, said “Until we enforce our immigration laws equally against both employers and employees who break the law, we will continue to have a problem” (Hsu, 2008).  James Spero, Deputy Assistant Director of the ICE, defended his organization’s intentions for the case as he explained that proper investigations of the employers often take more time.  Spero said, “The goal for our worksite operations is to target and develop cases against the egregious employers who are committing violations” (AP, 2008).  Charges were eventually brought against the company, its owner, and management as reported previously.  Even so, according to a national statistic, workplace arrests have risen tenfold from 510 to 4,940, since 2002, but only 90 criminal arrests have involved employers (Hsu, 2008). 


Frank Sharry, the Executive Director of the immigration reform group America’s Voice, explained that these types of raids are designed to make headlines and give the impression that the federal government is cracking down on illegal immigrants.  Sharry feels that people who believe the current enforcement practices, such as the ICE raids, are the answers to the 12 million illegal immigrants in the U.S. are sadly mistaken.  A spokesman for Representative Tom Latham, James Carstensen, said, “It’s a tragedy of an immigration system that is absolutely broken, and the tragedy of an enforcement system that is probably not working as effectively as promised by the Bush administration” (AP Press, 2008).  

Broken System


Making more reasonable and realistic immigration policies is challenging because too often the debates are marked by exaggerated claims, making it difficult to win a majority of public support.  The debates also generally find themselves conducted in absolute terms, where one side is pro-immigration and the other is anti-immigration and there is no in-between (Martin & Martin, 2001).  Many factors including national resources, jobs, taxes, educational system, health care, and human rights are represented on both sides of the issue.  It appears that despite their many differences, both sides often agree on one thing, which is that the current immigration policies are broken.  How they should be fixed and the proposals for solving the outdated system differ immensely.

A common anti-immigrant position argues that the broken system is due to lack of border enforcement and the U.S. government has lost control of its southern border.  They view the flow of illegal Hispanics as poor, uneducated, and unskilled.  They argue that this population’s contribution to the national wealth is deficient in comparison to what they cost the taxpayers for their health care, education of their children, and their incarceration.  In the book, The Immigration Solution: A Better Plan Than Today’s, Heather MacDonald, Victor Davis Hanson, and Steven Malanga argue the need for better security of U.S. borders by implementing a policy that admits skilled and educated people on the basis of how they will enrich the country and not what the country can do for them.  MacDonald argues that there is a creation of a permanent underclass and believes there is a need for harsher punishments for employers and property owners who knowingly contract undocumented immigrants and violate the law (MacDonald, Hanson, & Malanga, 2007).  

The pro-immigration side argues that the immigration policies in the U.S. are flawed because of the difficulties that immigrants face to obtain legal status through work visas, permanent residency, and/or citizenship.  Deepak Bhargava, the Executive Director of the Center for Community Change in Washington D.C., claims the U.S. has a “Fundamentally broken immigration system,” which is in desperate need of the implementation of a workable path to citizenship with sensible policy reform.  He argues that there is a great need for anti-poverty and social justice policy on immigration and human rights in this country.  Bhargava claims fixing the overall policies and attitudes towards immigrants in the U.S. could lead to the greatest human rights victory of the century (Bhargava, 2008).  The United Food and Commercial Workers International Union (UFCW) agrees that immigration policies are outdated and furthers argues that U.S. trade policies and their effects on workers in other countries are another root cause of this failed immigration system that fuels the labor flight to the U.S. (UFCW, 2008).

Willing Workers Left Without Options


The Pew Hispanic Center, a nonpartisan research organization in D.C., estimates 11.5 million to 12 million "unauthorized migrants" currently reside in the U.S.
  Pew also estimated 56 percent of the total number of illegal immigrants are Mexicans and 22 percent come from other Latin American countries, mainly in Central America.  Thirteen percent are from Asia and the remaining 6 percent are split between Europe and Canada (Ohlemacher, 2006).


Many Americans ask why so many immigrants come to the U.S. illegally when they could apply for a green card and come legitimately.  The Immigration Policy Center (IPC) argues that the answer is simple; U.S. immigration policies have not been updated in nearly twenty years and are grossly out of date, straggling far behind the demands of the growing economy.  According to the IPC opinion survey of undocumented workers, 98 percent would prefer to live and work in the U.S. legally if they could.  However, there are factors that keep them out of the qualified group of green card applicants.  For starters, the majority does not have family ties that would increase the likelihood of legal entry.  Even if they did, the waiting time for a visa can be years or decades, which is simply unrealistic for someone who lives in poverty due to economic instability in their home country.  Additionally, illegal immigrants generally do not qualify for refugee status because they are not facing persecution politically, but rather economically.  Lastly and most relevant, undocumented immigrants tend to be low-skilled workers in professions that do not qualify them for green cards.  The IPC reports, that an estimated 500,000 undocumented immigrants enter the U.S. annually to fulfill the demand for low-skilled workers in the manufacturing and service sectors.  Yet the actual number of green cards granted to low-skilled workers is 5,000 per year, a grossly insufficient figure for America’s vast economy, which depends on workers of all skill levels (Waslin, 2008). 


As discussed previously, the demand for these types of jobs continuously increases as the native population availability for the work continues to diminish.  Fifty years ago 50 percent of the U.S. workforce had not graduated from high school and today this number has decreased to 12 percent.  While Americans become increasingly educated, fewer are willing to work unskilled, low paying jobs, which means the demand for immigrant workers increases.  Due to the fact that only a meager 5,000 unskilled workers are granted green cards, the majority of migrants who will continue to fill the gap in the demand for workers will do so illegally (Waslin, 2008).  Therefore, immigration, legal or not, is the result of a combination of economic push and pull factors, evolving in a manner that requires flexible policies.  Our current fixed policies cannot respond efficiently to the demands of employers for the supply of migrant workers (Martin & Martin, 2001).  


Moreover, the demographic of undocumented workers populating small towns in the mid-west has demonstrated a successful design of a $100 billion industry, specifically created to capitalize on high turnover and cheap labor to increase profits.  However, it is now a strategy that has the meatpacking industry planted in the middle of America’s immigration debate (Dyer, 2006).  As previously stated in discussion of the Postville case, the recent federal enforcement strategies have proven more harmful than helpful to the communities where they unfold.  The raids are also expensive for the meatpacking companies, costing as much as $50 million due to delays in production, which can then result in a shortage supply of meat products.  Companies have struggled to fill the jobs necessary to run their plants after the raids taint their business.  They face staffing shortages, which could eventually result in pay increases for workers in efforts to attract and retain legal laborers.  Both of these factors potentially lead to higher consumer prices, affecting the overall economy (Jackson, 2008).  These are only a few factors pointing to the inefficiency of ICE worksite raids.

ICE Raids Impact on Children 


The Urban Institute and the National Council of La Raza (NCLR) conducted a study that closely examined three separate ICE raids where a total of 900 undocumented workers were arrested.  The focus of the study was how the enforcement policies impacted the children of the undocumented workers, who are commonly American citizens.  In all three cases combined, the raids affected over 500 children, more than half of the number of arrested adults.  80 percent of the children were under ten years of age.  The study found these raids to cause inherent separation of families for various periods of time, which has long-term economic and psychological impacts such as feelings of uncertainty, abandonment, and emotional trauma.  In most communities, the churches were used as a safe haven and source of temporary economic relief for families affected by the raids.  However, the study points out that the church-based assistance is inadequate because it generally lacks efficient resources and staff (IPC, 2008).  UFCW says the raids at the meatpacking plants are disruptive to families, workplaces, communities and the overall economy (UFCW, 2008). 

Possible Solutions


Temporary worker visas have been a proposed solution to the undocumented worker dilemma.  This solution supported by the meatpacking industry when the companies claim they want a more legal and stable workforce and as it helps increase business productivity.  It also reiterates the disposable workforce policy of the employers as it lessens the likelihood of companies giving pay raises and legitimate health benefits over an increased period of time (Martin & Martin, 2001).


A more critical view of these temporary worker programs is that they emulate the current situation of the illegal workforce, where the foreign laborers are dependent on the employer because loss of employment could result in deportation and this dependency and vulnerability leads to lower wages and horrid working conditions (Martin & Martin, 2001).  In other words, it takes away the legal complications of hiring undocumented workers from the employers while still holding the population of workers in a vulnerable state with no long-term promises of permanent residency (Martin & Martin, 2001).


In 2004 Bush proposed a large-scale guest worker plan where every year 300,000 illegal immigrants and workers from abroad would be eligible to apply for a three-year work visa.  This work permit would allow the individual to move to and from different lines of work and could be extended for an additional three years, for a total of a six-year work visa.  Bill Ong Hing, professor of Asian-American Studies and the School of Law at the University of California-Davis, thinks that with additional modifications, Bush’s guest worker program is on the right track.  Ong Hing favors facilitating the flow of immigrants from Mexico who seek employment opportunity in the U.S. because he believes this flow will continue with or without legal supervision.  He argues that “We have demonized the undocumented, rather than seen them for what they are: human beings entering our country for a better life who have been manipulated by globalization, regional economies, and social structures that have operated for decades” (Ong Hing, 2006).  


However, Ong Hing explains that the missing ingredient of the proposal is an automatic route to legalization or path toward citizenship for the guest workers.  Legalizing the majority of the undocumented workforce would help ease pressures at the border and address the labor needs of manufacturing and service industries.  Bringing the undocumented immigrants out of the dark corners and crevasses of the economy would allow them to seek a more economically stable life.  “Only through a path to legalization can these individuals, upon whom we have depended for generations, attain a sense of enfranchisement and freedom from political subjugation and servitude” (Ong Hing, 2006).  


The UFCW argues that guest worker programs, absent of a path to legalization, “Create an underclass of workers and engenders racial and other discriminatory attitudes toward individuals who are afforded neither full rights on the job nor participation in our society” (UFCW, 2008).  Specifically, the meatpacking industry has been known to use and dispose of workers due to high injury rates.  The UFCW secretary-treasurer in Dodge City, Kansas, Martin Rosas, said “It is common practice now; it would be even worse” with the implementation of a guest worker program (UFCW, 2008).



The UFCW considers the creation of a path to permanent residency and legalization as a more constructive immigration reform.  They point out that undocumented workers are making significant contributions to their communities, but denied proper protection of their rights to work and due process.  They argue that this legalization process would not be arbitrary amnesty, but rather the candidates should have to meet specific legal, language, culture, and community service requirements (UFCW, 2008).


This proposed solution of legalization is not solely beneficial for this population of workers.  Expanding legal channels for these willing workers by reforming the immigration policies would also have extremely beneficial effects on the nation’s economy.  These benefits include, eliminating the risk of employers hiring undocumented workers and facing penalties as seen in the case of Agriprocessors, exposing the black market of identity theft and false documentation, and improving the overall working conditions and wages for the legal workforce as well (Griswold, 2002).  


By international standards, all human beings bear the right to freedom of movement and the right to change their nationality.  However, the U.S. immigration policies and current methods of enforcement have acted within a selective and discriminatory process, making it nearly impossible for people to employ their right to movement.  The proposed expansion of legality would help assure this right entitled to the population of undocumented workers.  It would also immensely contribute to the abolishment of the numerous human rights violations that have infiltrated all aspects of the lives of undocumented workers in the U.S., adults and children alike.  Additionally, the legalization of the undocumented workforce would help eliminate the human rights violations that occur in the meatpacking industry, as they would no longer have a disposable workforce of illegal immigrants to exploit. 
Relevant Human Rights


“A right is not what someone gives you; it's what no one can take from you.”  –Ramsey Clark
The Rights of the Workers

The human rights pertaining to workers are stated in several major international human rights declarations, covenants and conventions.
  The Universal Declaration of Human Rights (UDHR) declares entitlement to all rights set forth in the declaration without discrimination of any kind with a specific mention of the national origin, birth status, and international status.  The UDHR discusses several aspects pertaining to the right to work including the right to favorable work conditions, equal pay, and right to form and join trade unions for protection of interests.  The UDHR also declares the freedom of movement and the right to leave any country including your own and the right to change your nationality (UDHR; 1948). 
  

The International Convention on Economic Social and Cultural Rights (ICESCR), provides a more detailed description of the human rights of workers, which includes the right to just and favorable work environments, the right to safe and healthy work conditions, reasonable limitation of working hours, and the right to form and join trade unions for the promotion and protection of their economic and social interests.  The International Convention on Civil and Political Rights (ICCPR) also states the worker’s right to join trade unions (ICESCR, 1966; ICCPR, 1966).

The Declaration on the Human Rights of Individuals who are not Nationals of the Country in which They Live was adopted by the United Nations in 1985, which defined aliens, as individuals who are not nationals of the country in which they reside, as a specific population of right holders.  This declaration identifies the relevant rights of alien workers including the rights to a fair, safe, and healthy work environment.  It defines the minimum age of employment as well as the freedom to form and join trade unions, with the intentions to protect their economic, social cultural and other interests (UNHCHR, 1985).
 

In 2003 the United Nations held the International Migration Convention where it adopted the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.  This convention did not seek the creation of a new human rights platform for migrant workers, but rather the attention of the international community’s need to address the rights of the population still suffering from the deprivation of their human rights.  Here the definition of the term migrant worker is a “Person who is to be engaged, is engaged or has been engaged in a remunerated activity in a State to which he or she is not a national” (UNESCO, 2003).  The inclusion of people who are deserving of the rights set forth in this convention was further defined as it is specifically stated non-documented workers are considered right holders within the migrant worker population (UNESCO, 2003).
  The convention also states that migrant workers should be protected from cruel, inhuman or degrading treatment and the second identifies the entitlement to effective protection by the State against violence, physical injury, threats and intimidation, whether by public officials or private persons (UNESCO, 2003).

Additionally, the International Labor Organization (ILO) has been fighting to secure and maintain a fair deal for all workers, including migrant workers and their families since 1919.  The organization has accomplished this in two major ways.  This first is through their conventions and recommendations, which set a path for national laws.  There are two major conventions concerning migrant workers of the ILO, one of which is the Migration for Employment Convention of 1949 (No. 97), which requires nations to treat migrants as their own national when applying laws relating to working life, without discrimination of specific mention of nationality (ILO, 2008). 

Another relevant ILO convention is The Migrant Workers Convention (No. 143) created in 1975 and declares that the countries that ratified the convention must enforce policy to secure equality of treatment in matters such as employment and trade union.  In 1998 the ILO adopted the Declaration of Fundamental Principles and Rights at Work, which was created to identify “Core labor standards and its more than 180 conventions” covering freedom of association, child labor, forced labor, and discrimination (Compa, 2005).  Additionally, the ILO works to secure the human rights of migrant workers, through its technical cooperation projects, where they have developed an interregional project focusing on industrialized migrant receiving states, to combat discrimination against migrant workers (ILO, 2008).  

Worker rights have trickled into the laws in the U.S. through the Fair Labor Standards Act (FLSA).  Similar rights spelled out by the international community to protect workers’ rights are found in the FLSA, such as rights to fair wages and working hours.  The U.S. Department of Labor (DOL) acts as the federal agency that upholds the state’s obligation of protecting these essential human rights by monitoring and enforcing the rights of the worker, including the rights of undocumented and child workers (DOL, 2008). 

The Rights of the Child 

The exploitation of child labor that allegedly occurred at Agriprocessors violates the standard human rights pertaining to the child set forth in the Convention on the Rights of the Child (CRC) and other human rights documents of the international community.
  A child is defined, according to this convention, as any human being below the age of eighteen years of age and the enforcement of these rights shall be provided to children, without discrimination of any kind, including their national origin.  The CRC declares the protection of children from economic exploitation and from performing any work that is likely to be hazardous or to disrupt their education, or harmful to their physical, mental, spiritual, moral or social development.  The convention also declares the right to appropriate regulations of hours and conditions of employment and appropriate penalties or sanctions to ensure enforcement (CRC, 1990). 
   Similar rights of the child are identified in the ICESCR, which states that children should be protected from economic and social exploitation and that employment of children harmful to their mental and physical well-being is punishable by law.  This covenant also declares appropriate age requirements for employment (ICESCR, 1966).

The U.S. is one of the only two countries that have not ratified the CRC.  However, it has adopted many of the rights of the child in relation to child labor in legislation at both the national and state levels.  The Fair Labor Standards Act (FLSA) identifies the rights and limitations on child workers (DOL, 2008).  Additionally, the Office of Child Labor, Forced Labor, and Human Trafficking (OCFT) was created in 1993 and is part of the U.S. Department of Labor's Bureau of International Labor Affairs (ILAB).  As domestic and international concern about child labor grew, this office was created as a request by the U.S. Congress to investigate and report on child labor around the world (DOL, 2008). 

Applying the Human Rights Principles

“The care of human life and happiness, and not their destruction, is the first and only object of good government.”





  –Thomas Jefferson
The objective of the Human Rights Based Approach (HRBA) to this analysis is to consider the events and policies pertaining to the case using the entirety of the human rights discourse and theory.  The HRBA emphasizes that rights empower individuals to make claims on society.  The state acts as a duty-bearer of all rights and is obligated to assure their realization.  This involves not only the responsiveness of the duty-bearers to the claims of rights-holders but also an implementation of additional human rights principles, such as non-discrimination and equality, empowerment and participation of individuals within the communities, and respect for the indivisibility and interdependency of all rights (OHCHR, 2004; Fukuda-Parr, 2007).  In efforts to better understand the violation of rights, which took place at Agriprocessors, particular focus on the disadvantages of this population of undocumented workers and the discrimination they faced will be used in this analysis.  Finally, the analysis will draw upon solutions for how these human rights can be achieved.  

Rights holders and duty-bearers


The human rights concepts of rights-holders and duty-bearers are among the most distinguishing factors of any human rights approach.  All people have rights that they are entitled to claim and are considered right-holders by international human right standards.  These rights correspond with obligations of the duty-bearers, normally the state, who are required to take appropriate actions by implementing policies to see that individuals’ rights are respected, protected and fulfilled (UNDP, 2000; Donnelly, 2003).  


In the case of Agriprocessors, the undocumented workers employed at the plant are the legitimate right holders.  They are entitled to all universal human rights and the duty-bearer that is obligated to respect, protect, and fulfill their rights is primarily the U.S. federal government.  Another duty-bearer in this case is the employer, Agriprocessors, who is obligated to respect, protect, and promote the human rights specifically pertaining to labor, set forth in documents produced by the international community discussed in the previously section.  


It is obvious that Agriprocessors did not fulfill its obligation to respect, protect, and promote the rights of their employees.  Investigations in recent months exposed that Agriprocessors was lacking respect and protection of workers’ rights.  In fact, Agriprocessors committed serious human rights violations such as denying the rights to favorable working conditions, fair wages, reasonable shifts, and humane treatment of workers.  Additionally, Agriprocessors was allegedly violating other federal laws, including knowingly employing undocumented workers, including minors.  


The government, also accountable as a duty-bearer of these workers’ rights, has played an interesting role bringing justice to this specific case.  They intervened through the immigration enforcement by first punishing the undocumented workers and later the company’s management for illegally withholding employee wages, employing undocumented workers and violating child labor laws.  However, the government has, thus far, failed to respect, protect, and promote other essential rights of the undocumented workers that allegedly suffered abuse in the workplace, such as the right to be protected against inhumane or degrading treatment. 

Right to equality and non-discrimination


The principles of equality and non-discrimination are a constant theme in the human rights framework and well established in the UDHR, covenants, and other important human rights documentation.  The principle of non-discrimination obligates states to uphold the equal treatment of individuals and groups by ensuring their rights to equal opportunities to all members of society (OHCHR, 2004).  From the perspective of the human rights principle of non-discrimination, the undocumented migrants were entitled to the same treatment and fulfillment of their human rights in the workplace, as the legal workers.  On a more macro scale the undocumented workers are entitled to equal treatment and fulfillment of rights within the greater society.


Discrimination seems to play the most significant role in cases dealing with the population of undocumented workers.  As previously discussed in great length, this is a population known for being vulnerable, easily exploitable and thus discriminated against.  These same characteristics have contributed to the intentional use of their labor and devaluation of their legitimate rights.  This exploitation benefits the employers by decreasing the cost and investment in their workforce and therefore increasing their overall profits. 

True participation and empowerment 


True participation refers to the active and well-informed collaboration of individuals within a community.  Likewise, empowerment is enabling individuals to make choices concerning their own livelihood.  In many cases, empowerment takes shape as a process where one must break through the many factors that create powerlessness, such as the lack of individual security and/or political participation, to create conditions where people are more enabled to lead their lives as they see fit (OHCHR, 2004).  The concept of rights and its accompanying obligations of duty-bearers, aid the empowerment of people by legitimizing their demands on society and the state.  All individuals are to be rights-holders demanding that the duty-bears live up to their obligations.  This process of empowerment can be especially effective when rights become codified into law, thus giving rights-holders a legal, moral, and ethical claim to their individual rights (OHCHR, 2004; Donnelly, 2003).   


In evaluating the case of Agriprocessors it is obvious that the undocumented workers did not benefit from the human rights principles of true-participation or empowerment because they were, and have remained, marginalized within the greater society.   These undocumented workers face discrimination in the workplace because they lack proper protection under laws implemented on the federal and state level.  

Indivisibility and interdependence of rights


The principles of indivisibility and interdependence hold that all human rights are important and indeed necessary for the pursuit of a more dignified life and that trade-offs between them are unacceptable.  The “universal, indivisible, interdependent and interrelated” nature of human rights summarizes the emerging consensus in the human rights arena that there should be no separation between the civil and political rights and the economic, social and cultural rights (Donnelly, 2003). 


 In the case of Agriprocessors, the principle of indivisibility is exceedingly apparent when examining the population of undocumented workers and the numerous human rights violations they endured due to the lack of proper protection as legitimate members of society.  Likewise, the principle of interdependency is evident in relation to the violation of the rights and exploitation of children among this subjugated population of immigrants. 
Conclusion: Lessons Learned

After analyzing the meatpacking industry’s relationship to the population of undocumented workers with the HRBA, it is evident that current policies and practices in the U.S. are not contributing effectively to the protection of human rights pertaining to undocumented workers.  On the contrary, they are reinforcing the disadvantages of this workforce by allowing them to maintain such a marginalized status, subjected to discriminatory practices by employers who will undoubtedly continue to exploit and violate the rights of these individuals for their economic gain. 


The recent fixes of small scaled enforcement strategy has proven to be at best a temporary scare to undocumented workers that will do nothing to address the much broader issues that U.S. faces with its illegal population.  After comparatively evaluating the pros and cons of raids, it is fair to say that they cause more harm to their communities and the larger society.  Furthermore, the majority of immigration to the U.S. is the result of push/pull economic factors, which requires flexible policies.  The outdated immigration policies have proven to be inefficient for these current political and economic times. 


The HRBA used in the analysis of this case strongly supports the need for the U.S. government to revise its current immigration policies in order to rid undocumented workers of the stigma as an underclass.  Until the fundamental principle of non-discrimination is fulfilled, this population will remain powerless and non-participants of society, lacking efficient protection of their universal human rights.

Potential HRBA solutions 


A possible solution based on the HRBA is the incorporation of human rights principles into national legislation.  This means that the federal government would do a better job of recognizing its roles and obligations as a duty-bearer to respect and work to achieve the protection and fulfillment of human rights of all individuals within its jurisdiction.  This would also require the government to realize the crippling role that discrimination plays in hindering the realization of rights for all people equally, including the marginalized populations such as undocumented workers.
 
Effective strategies that could be used in order to avoid cases like Agriprocessors need to consider a more systematic approach to solving the problem.  There is a vital need for an immigration system that is economically equipped, humane and fair for all people.  Recognizing and embracing the need for an immigrant workforce can accomplish the removal of a disposable workforce.  The expansion of legality of immigrant workers would help assure rights entitled to this population.  It would also immensely contribute to the abolishment of the numerous human rights violations that have infiltrated all aspects of the lives of undocumented workers in the U.S., adults and children alike.  More specifically, the legalization of the undocumented workforce would help eliminate the human rights violations that occur in the meatpacking industry, as they would no longer have a disposable workforce of illegal immigrants to exploit.  Other relevant rights, such as fair wages fulfilled by the employer, would likely follow under this protection through interdependence of rights. 

The government needs to take the necessary steps to utilize policies that will treat immigrant workers as respected right-holders and empower them through integration and true participation within the greater society.  A modified version of a guest worker proposal, inclusive of a paved path toward legalization and citizenship for the undocumented workforce, is a very realistic step towards a solution to achieving better human rights practices through national policies.  Legalizing the majority of the undocumented workforce would help address the labor needs of manufacturing and service industries, while bringing the undocumented immigrants out of the shadows, where there is greater potential for the realization of their human rights.  Undocumented workers would no longer be stigmatized as a part of a disposable workforce and recognized as legitimate right-holders, empowered by the law and as true-participants within the society in which they live.
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� This estimate is based on the Current Population Survey, a monthly assessment of about 50,000 households jointly conducted by the US Bureau of Labor Statistics and the Census Bureau (Ohlemacher, 3/7/06).  


� UDHR; ICESCR; ICCPR; The Declaration on the Human Rights of Individuals who are not Nationals of the Country in which They Live; The International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; The International Migration Convention; and the ILO all declare human rights pertaining to the worker and eligibility for these rights.


� UDHR Article 2 declares the entitlement to all rights set forth in the Declaration without discrimination of any kind; Article 23 discusses the right to work; Articles 13 declares the freedom of movement and Article 14 states the right to leave any country including your own


� ICESCR Article 6 & 7; ICCPR Article 22


� The Declaration on the Human Rights of Individuals who are not Nationals of the Country in which They Live Article 8


� The International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families Article 2 & 5


� International Migration Convention Article 10, 16, 25, & 26


� ICESCR Article 10; ICCPR Article 24


� The Convention on the Rights of the Child Article 1 states “A child means every human being below the age of eighteen years unless under the law applicable to the child, majority is attained earlier.” Article 2 gives entitlement to rights to all children, without discrimination of any kind, including their national origin and birth or other status. Article 10 states the child’s right to leave their country of origin. Article 32 identifies the protection of children from economic exploitation and from performing any work that is likely to be hazardous or to disrupt their education, or harmful to their physical, mental, spiritual moral or social development, and the right to appropriate regulations of hours and conditions of employment and appropriate penalties or sanctions to ensure enforcement.


� ICESCR Article 10 states the child’s right be protected from economic and social exploitation, “Their employment in work harmful to their morals, or health or dangerous to life work or likely to hamper their normal development should be punished by law.”





