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Introduction

Ensuring access to quality education in a child’s native tongue is never as simple as implementing a law.  Accompanied with it, there must be societal and institutional changes that take place.  Moreover, policies and rights themselves are constantly in debate.  For example, while bilingual education is shown to increase student academic achievement, there are complaints about the quality and funding of such programs.  Different models of development are in competition with each other, with a need to be reconciled.  Culture is still sometimes considered a hindrance to development and is not always perceived as a valid right, despite its mention in various international documents.  Finally, it is still debated as to what place group rights have in human rights.  The education reform that took place in Bolivia in 1994 may have attempted to address some social and economic inequalities, but these debates nevertheless carry on within the development and human rights arenas.  
This section of the case study will analyze based on the human rights-based approach the Education Reform Law of July 7, 1994.  First I will look at relevant debates: education policy (especially relating to bilingual education), conceptions of development, culture, and collective and individual rights. These debates are alive today and beliefs about these themes affect any achievement of fulfillment of human rights and of development objectives.  Then, I will analyze the policy from a human rights perspective, looking at issues of inclusion and participation in relation to the debates discussed earlier, as well as the norms, institutions, laws, and economic environment that must be in place to foster development.
  
Policy debates


Education
While “improving education has become widely recommended as crucial for policies to promote growth and improve income distribution,”
 education theorists and policymakers have debated the effectiveness of bilingual education in general as well as the success of the Bolivian project in intercultural bilingual education.  For example, Greene’s statistical analysis concludes that in the United States performance on standardized tests of students in bilingual English-learning programs is significantly better than that of their control counterparts, who are provided with English-only instruction.
  Psacharopoulos and Patrinos similarly point to a classic study by Modiano that shows that reading comprehension is greater for students who first learn to read in their own language and then transfer their skills to the second language.
  Describing it as a “solution to the problem of repetition, dropout and low educational attainment among indigenous children,”
 they point to the drawbacks of the double-burden of learning to read in a second language as well as learning to use the second language.
  Crawford also finds positive results for bilingual education, arguing that “while language is not the only barrier to school success for these children, approaches that stress native-language instruction can be helpful in overcoming other obstacles such as poverty, family illiteracy, and social stigmas associated with minority status.”
  Bilingual education can indeed contribute to achievements in the realm of human development.  

Overall, criticisms from experts point to the lack of coordination, quality, and training of teachers as drawbacks of bilingual education, while in some countries political rhetoric may have different (generally xenophobic) arguments against such programs.  Nevertheless, regarding the effectiveness of this type of policy in achieving higher levels of learning in any country, most studies show positive results. For bilingual education in Bolivia, investigations show mainly the positive effects that educators have on the awareness and thinking abilities of indigenous students,
 and international development agencies generally praise bilingual education for improving educational achievement. López emphasizes the intrinsic value of intercultural, bilingual education as a style of education that not only aims to maintain language but to enrich it and the lives of students involved.
  Students are seen not only as means to an end but as ends in themselves, essential in respecting and fulfilling the rights of the child.

Determining the cost-effectiveness of education programs is difficult.  It is problematical to ascertain the benefits to society of a child educated in one way versus another until far into the future.  Nevertheless, the Massachusetts Coalition for Bilingual Education argues that it is cost-effective in that it reduces drop-out rates, lessens the likelihood of a child entering an expensive special education program, and it provides skills that are needed in today’s economy.
  Others note that while the costs are indeed high, it is still yet to be determined whether the value obtained offsets such costs.
  

However, looking at educational improvement, the overall net primary enrolment rate in Bolivia was over 93 percent in 2007, compared with 94 percent in 1999.
  There was no great improvement in access to education, and today there exists an average of 5 years of difference in years of schooling between the most well-positioned department in Bolivia and the worst.
  Moreover, there still exist great disparities between attendance rates of poor girls and boys and rich boys and girls in Bolivia.
 (See Annex 1) Inequality in education that is related to income, and doubtless vice versa, persist in the country.  To emphasize this point, the 2009 Education for All Global Monitoring Report declares that “In Bolivia, 68% of Spanish speakers aged 16 to 49 have completed some secondary education while one-third or fewer of Aymara, Guaraní and Quechua speakers have done so,”
 figures directly related to ethnicity and discrimination.  Researchers also point to the glass ceilings that exist for indigenous peoples in Bolivia, a characteristic not overcome by higher levels of education.

Development
Education is, in fact, a major element in development policy, especially for the poorest countries.  Traditional development has always been planned from the top down.  Structural adjustment programs for developing countries in debt, for example, were usually designed by the World Bank and IMF with little input from debtor countries’ governments.  Later, once governments internalized the standard practices of “development,” they would implement such policies in their countries without input from citizens.  Today, post-development calls for the rethinking altogether of development as we conceptualize it, as planned actions directed towards a certain target population.
  It argues that instead of development practitioners believing that they know what is best for everyone, “[i]t is crucial that they recognise their ignorance about things indigenous, and admit from the start that they do not know what is best for indigenous peoples.”
 

José Pimenta narrates how development has harmed indigenous peoples, beginning with development as colonization.  It then transformed to civilization, which involved missionaries, settlers, rubber tappers, politicians, etc.  All of this contact with “development,” he argues, has had terrible consequences for indigenous peoples, in the form of epidemics, slavery, and forced assimilation.
  With the integration of indigenous peoples into society, their lands and labor were increasingly exploited, leaving them in the state they are now.
  The West, he argues, has historically been unable to deal with cultural diversity,
 which is fully apparent looking at the trajectory of development in relation to indigenous peoples.  Education is no exception, as assimilatory policies, with regard to language of instruction as well as curricular content, have generally been favored in culturally diverse countries.  

However, it is essential to understand the way in which indigenous peoples view development in order for them to enhance their own well-being. Cunningham and Mairena argue that the concept of development as wealth accumulation, increased productivity, modernization, and technological advancement is not shared by indigenous people.  For indigenous peoples in Nicaragua development means “the rational and sustainable exploitation of the natural resources available on their lands.”
  They stress the interaction between humanity and the environment, collective work and ownership, and the passing on of traditional knowledge.
  It is clear that indigenous peoples’ conception of the world, let alone development, can be entirely different from that of western development practitioners.  Post-developmentalists argue that there is a need to take these different views into account in order to achieve the goals of development, if they are defined within the framework of improving the well-being of people.


It is for this reason that human rights have become intertwined with development, namely in the human rights-based approach (RBA) to development.  It argues that the “process by which development aims are achieved is as important as the actual products.”
  Sengupta argues that the process of development should be “participatory, accountable, and transparent with equity in decision-making and sharing of the fruits or outcome of the process.”
  Uvin further explains, “it ought to create opportunities for [people’s] participation- opportunities that are not dependent on the whim of a benevolent outsider but rooted in institutions and procedures.”
  The main difference between RBA and traditional development is that it sees what used to be the “objects” of development as claims-holders, and governments as those with obligations to provide certain things for its people.
  It borrows from the field of human rights ways in which to analyze certain phenomena, such as lack of education and poor housing, which must inevitably include taking into account issues like discrimination, exclusion, equality, and power relations to discover the root causes of problems.
  As explained in the first section of the paper, educational outcomes, economic outcomes and social exclusion cannot be separated in the context of the Bolivian education reform of 1994.  It is necessary to move beyond traditional forms of development and incorporate a rights-based approach when designing and implementing development policies.  This law may have used human rights and equality as its justification, but it was traditional in the sense that process of making the law was not rooted in rights and no participation was involved on the part of the rights-bearers.

Finally, development with identity, as a new model of development, takes into account culture in determining priorities.  It asks the questions, “What is meant by development? And how can it be achieved without disregarding the cultural characteristics of indigenous peoples?”
  Attempting to reconcile indigenous needs with the western model of development, development with identity is very similar to RBA in that it relies on consultation and participation of indigenous peoples to formulate development policies.  This is especially meaningful in areas of Latin America, such as the Amazon regions, where there has been much resistance to development projects in large part because of their lack of consultation and consideration of indigenous peoples’ needs. Nevertheless, while consultation with indigenous peoples is essential in Western development projects, indigenous development projects must also be in harmony with the national society.
  

With regard to language, which indigenous people regard as a key symbol of their culture and identity,
 Jaime Urrutia Ceruti comments on the right to basic education in the mother tongue:

“This is important in order to reinforce identities and raise the self-esteem of indigenous individuals.  Identity and self-esteem are crucial for political mobilisation, as well as for building the leadership and organisations that can make viable development proposals in line with indigenous peoples’ expectations and offer resistance to proposals that are threatening.”

Bilingual education, therefore, seeks to reinforce indigenous peoples’ identities so that they are able to defend themselves against development practices that are harmful to them and input into beneficial projects.  One form of development, which respects and protects cultural needs, can be used to defend against the other, which does not.  This case, however, continues to be curious in that people who typically rely on RBA and development with identity to respect, protect, and fulfill their rights were the objects of a traditional development process taking into account their cultural and developmental rights.

Culture

For indigenous peoples and Western development practitioners culture has always been at the forefront of debates on development.  The UNICEF report Children of the Americas (1992) pointed out that American governments often sought to assimilate indigenous peoples because of the view that their cultures impeded development.
  The 2004 Human Development Report completely debunks this myth, however, stating that cultural determinism has no econometric backing.
  Furthermore, this way of thinking completely ignores different conceptions of development, which were discussed in the previous section.  Looking at culture as a determinant of development also ignores several realities.  For example, culture is dynamic across time and space; not all people all the time and in the same place believe and behave the same way.  People are agents of culture- they shape their own culture and add and detract that which they see fit.  According to Rawls, people “do not view themselves as inevitably tied to the pursuit of the particular conception of the good and its final ends which they espouse at any given time.”
  To take an example, indigenous people are quite aware of the surrounding world, and they do want access to technological and material resources.  This is one way in which culture is constantly changing according to people’s own agency and preferences.

In a distinct way of looking at culture in relation to development, the 2004 Human Development Report argues that culture is not just a promoter or detractor of development; it is also an end in development itself.
  As UNESCO argues in its 1996 report, Our Creative Diversity, “Development divorced from its human context is growth without a soul.”
  The concept of cultural liberty is seen as “a vital part of human development because being able to choose one’s identity—who one is—without losing the respect of others or being excluded from other choices is important in leading a full life.”
  After all, if development is about leading the lives that people have reason to value,
 then allowing them freedom to enjoy a culture they find meaning in is essential to this development.  Of course, this goes only so far as the enjoyment of that culture does not inhibit anyone else’s personal freedom.  Cultural life, which gives us options for living as well as meaning attached to those options,
 and human development, which emphasizes the freedom to realize one’s potential,
 cannot be separated if we seek to maximize people’s opportunities and capabilities. Plus, people must be free to not only lead their lives as they see fit but also to question their beliefs about what gives value to life, given the education to learn about different ways of life.
  Enjoying an education in one’s own language is a perfect example of growth with a soul – it is fulfilling traditional development objectives, like access to education and higher earnings, as well as the objective of culture as an end in itself. 

Depriving indigenous peoples of the opportunity to live the way they desire to, which involves speaking their own language, is considered living mode exclusion, according to UNDP.
  Even if a government believes it knows what is best for its citizens, it cannot justify the deprivation of freedom in the name of development, especially when people are not given the opportunity to choose what they believe is best among various options.
  Minority rights are seen as the way to alleviate this kind of exclusion, which is argued explicitly by Kymlicka but implicitly by UNDP, which calls them “multicultural policies.”  Kymlicka has shown how national minorities, especially indigenous peoples (but also including the Quebecois in Canada), have fought to keep their identities and cultural distinctness because maintaining their cultural membership is important to them, as it is to anyone else.  It is not reasonable to expect a person from a national minority (as opposed to an immigrant) to integrate into another culture.  Besides, the dominant culture enjoys their cultural membership just as much as the minority culture finds value in their own. For there to be justice between groups (especially where power is unequal) there must be different rights accorded to different groups. 
   

This is especially relevant for indigenous peoples in Latin America in general and in Bolivia specifically.   If language is important to them, they must be able to freely practice it, which includes not only being free to speak but also not being prevented from learning it in school, an institution controlled by the state.  The Bolivian state deemed indigenous language instruction an important priority for the country, which is laudable for its progressiveness, especially given its history with indigenous peoples.

Collective and individual rights

Since this is a discussion on rights, it is essential to discuss right to self-determination, as recognized in countless covenants and declarations, notably the Declaration on the Rights of Indigenous Peoples.  This document specifies self-determination as self-government, but only in relation to internal or local affairs,
 in addition to the right to their own land.  Kymlicka asks, “Why should the members of certain groups have rights regarding land, language, representation, etc. that the members of other groups do not have?”
  Others wonder why human rights should be afforded to certain groups when their universality towards individuals is enough.  Simply put, the historical circumstances and power inequalities between national minorities and majorities in many countries require that different groups be treated equally in order for there to be justice between them.
  Take, for example, the historical repression and forced assimilation of indigenous peoples in Bolivia.  Besides, collective rights are for the individuals of a group to enjoy; there is not necessarily a conflict between collective rights and individual rights.  Members of the majority culture will not give members of the minority sufficient recognition in order to be able to practice their own culture.  Having persisted in maintaining their culture through hundreds of years of conquest, colonization, and assimilation, indigenous groups have shown the value that they attach to being a member of their own society.
  Because they do not trust the systems that have historically ignored them, believed them inferior and incapable of self-government, and refused to give them rights under international law in the past, they often prefer to govern themselves through their own institutions that have legitimacy among them.
  

Some people may advance an argument against collective rights on the grounds that there are self-governing peoples that deny members their rights.  The fact is that many indigenous groups have created their own constitutions and bills of rights, which guarantee the same human rights as people in the larger community.
  The only difference is that indigenous people prefer to be tried and judged by their own people, who understand their customs and beliefs and have not acted against them in the past (as state governments have done and continue to do today).  Kymlicka argues that many indigenous peoples accept the general principles of human rights but object to the institutions and procedures in the context of the countries which they are a part of.
  

If there are groups that impose internal restrictions on their members, they will probably face repercussions, but it is better, for the reasons described above, that they are questioned by their own people.  Plus, as Kymlicka argues, cultures are dynamic: if people are denied their freedoms they will question such practices and eventually seek a better way to live.  When liberal norms are internalized, rather than imposed, they are most effective; therefore outsiders must refrain from imposing their norms on different groups of people and instead promote liberal values through example and lend their support to those who seek freedom.  People uphold the authority of state governments to treat their people as they see fit, even if it is not in line with international human rights standards, without intervention into their countries (with a few obvious examples).  Therefore, we should respect that same authority of self-governing indigenous groups and trust that liberal values will prevail, eventually transforming some negative aspects.
  Nevertheless, most minority rights and collective rights that indigenous people call for in general are meant to protect them from threats from the outside that may destroy their culture rather than place internal restrictions on their own members.  They need these rights, which strengthen standard human rights, because “the long history of European-indigenous relations suggests that even if indigenous peoples have citizenship rights in the mainstream society, they tend to be politically impotent and culturally marginalized.”

In the Universal Declaration of Human Rights, full development of the personality is noted in relation to the “community,” indicating the awareness of the collective existence of people.  As argued earlier in the section on culture, people find meaning in life’s options through culture, which provides those options as well as gives them their meaning.
  For the cultures of the countless peoples of the world to survive collective rights must exist, especially for national minorities such as indigenous groups.

The case of indigenous peoples in Bolivia is a case in point.  Their collective rights, after years of submersion, have finally been recognized, albeit slowly.  The law on bilingual education is just one of many steps to truly respecting, protecting, and fulfilling these rights, but indeed it is going in the right direction.  However, what follows is a discussion of the lawmaking process, pointing to the discrepancies in the government’s intents and its actions regarding the 1994 Education Reform Law.

Human rights analysis

If we use Donnelly’s definition of having a right as being entitled to something,
 then the rights holders in this case are the population of Bolivia itself, especially indigenous people, and especially indigenous children, who are entitled to education in their own language.  If the duty-bearer has a correlative obligation to the rights-holders
 it would be, first and foremost, the government of Bolivia, including all of the ministries and persons responsible for implementing the policy, such as the Ministry of Planning and Coordination, the Ministry of Education, and various boards of education around the country.  Educators, the community, and parents and family of the children are also considered duty-bearers, but I will look primarily at the government’s obligations to respect, protect, and fulfill these rights through a human rights-based analysis of development.


Among the numerous rights of indigenous peoples and the countless rights of children, I have only focused on certain rights in this case, for the sake of time and argument.  Primarily involved is the right to education, specifically education in one’s own language and that is culturally appropriate and geared towards the full development of the person, as stated in the Convention on the Rights of the Child (CRC) (Article 28, Article 29, General Comment No. 1), the Declaration on the Rights of Indigenous Peoples (DRIP) (Article 14), and the International Covenant on Economic, Social and Cultural Rights (ICESCR) (Article 13).  The right to self-determination is also an issue here, as it relates to groups and as it relates to individuals, as discussed earlier, which is mentioned in the DRIP (Article 3), the ICESCR (Article 1), the International Convention on Civil and Political Rights (ICCPR) (Article 1), and in the Vienna Declaration (Article 2).  Development as a right has been relevant, especially when taking into account different views of development.  It is mentioned in the DRIP (Article 23) and the Vienna Declaration (Article 10).  The rights to culture and to identity are found in the DRIP (Article 5, Article 13), the CRC (Article 8, Article 30), the ICESCR (Article 15), and the ICCPR (Article 27).  Finally, addressed in almost all the conventions and declarations is the right to be free from discrimination and/or forced assimilation, certainly relevant when neglecting to provide education for a child in the mother tongue.  (See Annex 1 for the list of conventions and rights involved.)

As the 2000 Human Development Report warns, “Laws alone cannot guarantee human rights.”
  What are needed in a country to achieve real human rights- based development are changes in norms, institutions, and laws, as well as an enabling economic environment (NILE).  According to Jaime Urrutia Ceruti, 

“In the new and recently approved constitutions of Ecuador and, particularly, Bolivia, recognition of indigenous peoples is key to the political conception of both nations.  Laws and norms, however, are in a realm far above practices on the ground, where in many public institutions, private enterprises and political parties, the concepts of multiculturalism and multilingualism are seldom applied and marginalisation of the ‘other’ culture, which does not comply with the hegemonic one, is still the rule.”

Even though this education policy may engender better economic development and provide better access to education for indigenous children, all of the NILE elements must be in place for real societal change to ensue.  Otherwise, indigenous children will continue to be the most marginalized in Bolivian society.  While the development agencies promote bilingual education as a way for improving educational quality, increasing access to education, and aiding in reducing poverty among indigenous people, the Bolivian government should also take into account that norms, institutions, and other laws in the country must take a more inclusive stance towards indigenous peoples in order for these policies to have meaning and effect.

For example, norms in Bolivian society at the time of the passing of the law were discriminatory towards indigenous peoples, and they continue to be so today, as we saw from the new World Bank report showing that no significant progress had been made in the human development of indigenous peoples.  In almost all the literature on Latin America and Bolivia, the general consensus is that indigenous people continue to be the most marginalized in society.  The institutions in place in Bolivia are slowly changing, with some of the reforms of Evo Morales, but at the time of the education reform everything functioned the old-fashioned way.  Spanish was still the official language, and bilingual multicultural education was only just beginning.  While the government at the time had good intentions in providing children with bilingual education, it was nevertheless the government who implemented the policy without the input of indigenous peoples. They were not seen as having a legitimate claim to education in their own language- the policy of multiculturalism was rooted in the same norms and institutions, including the lawmaking and education system, as before.


The laws, at least in terms of education, were clearly in place, but they were paternalistic, as laws regarding indigenous peoples had always been.  Indigenous peoples were excluded from participation, and they were not considered agents of their own change as legitimate claims-holders to the rights that were “given” to them.  Furthermore, since indigenous peoples had historically been oppressed in every way possible, it goes to follow that they were not in a political or economic position to have any power to make changes themselves in an already poor country.  Even if economic changes were to occur, discrimination against indigenous peoples would still have created rifts between them and the dominant class.  Therefore, a sufficiently enabling economic and political environment to promote human rights could not have existed without the changing of the norms, institutions, and laws that kept indigenous peoples behind in Bolivian society.


We can see how even though the Education Reform Law of 1994 was intended to enhance the well-being of indigenous peoples and the country as a whole, it could not have been successful without the input of indigenous peoples, as claims-holders to their rights, into policies that would affect them.  Without their voice, the policy was development as usual, from the top down, which has traditionally been detrimental to indigenous peoples.  Despite the good intentions of the law, if indigenous peoples are seen and treated as equals, then they have the power to demand the right to education in their own language, participate in policy formation, and hold the government accountable.  Only in this way can they truly exercise their rights (as opposed to having them “given” to them).  It is clear from the numbers today that the law did not much affect the persistent inequality between indigenous and non-indigenous members of Bolivian society.  It is likely that it is because of a lack of understanding of the root causes of the problem, which cannot be remedied with one very specific law alone.  All of the NILE elements must change with the laws in order for the laws to be effective.

Another drawback of excluding indigenous people from designing the law was that their perceptions of development were not considered. An issue here is that while many indigenous people value their language and demand the right to exercise their own culture, there are still some who would have preferred that the education system remain Spanish-only.  It was noted in the case section of the paper that criticisms of the Education Reform Law met opposition from indigenous families and parents who believed that the only way their children would advance would be through learning Spanish.
  Even many teachers did not feel prepared to teach in multiple languages and opposed the policy.  Exclusion in participation can also be a drawback in terms of the cultural relevance of the education a child receives.  Had indigenous peoples been involved in the creation of the law, they could have helped incorporate culturally appropriate aspects of education that might have improved the educational outcomes of Bolivian indigenous children.  However, as we have seen, the differentials in educational attainment between indigenous and non-indigenous children are still vast, and any specialist in education might point to the lack of relevance in the education provided to indigenous children as a setback.  Participation in education policy on the part of indigenous people could have remedied this situation.


A last, but most important, point to mention regarding this case is that the education law ultimately affected children.  As the most vulnerable members of society, children require policies that take into account their needs and act in their best interest.  Especially regarding indigenous children, who are even more marginalized and have even less voice in society, policies must seek to promote their full growth and development, as well as respect their culture and identity.  Families and the community are also duty-bearers in protecting the rights of children and must work towards the fulfillment of their rights as well.  Only by valuing their human rights and engaging in dialogue with the indigenous community, including parents, teachers, and children, can lawmakers identify the real needs of children and put forth their best efforts to improve their well-being and full development.

Conclusion


Today, Evo Morales is calling for yet another reform of the education system, among other changes, which would include the repeal of Law 1565 (Education Reform Law).  The new president rejects it as a sign of neocolonialism from the past that dulls cultural diversity rather than encourages its growth.  After political turmoil, civil unrest, and ideological changes within the country, Evo Morales appointed Félix Patzi the new Minister of Education.  In 2006, Patzi drafted the Ante Proyecto, the new Education Reform Bill, which would abolish private education, religion in schools, and the distinction between rural and urban schooling that had until then characterized the educational system.  This law is much more inward-looking for indigenous peoples and could be characterized as segregationist.  It calls for solidarity against globalization, as opposed to democracy and interculturality.


A lesson from the experience of the Education Reform Law of 1994 that President Morales should take into account would be the inclusion of different points of view in the formulation of his policies.  The changes that he is proposing are indeed revolutionary in that they seek to bring power back to the indigenous people of Bolivia, but he must remember that although indigenous people are the majority in Bolivian society, they are not the only members.  It is essential to seek harmony among groups so as not to repeat the mistakes of past leaders who excluded indigenous peoples from society or rejected their culture while attempting to assimilate them.  Moreover, it has been noted that although he claims to be the first indigenous head of state and to fight for indigenous rights, his rise to power was through his affiliation with the coca growers’ union in Bolivia, not indigenous movements.
  He is not necessarily in tune with the indigenous culture of the countryside and could be making false assumptions about the changes that those people seek.  In order to avoid making this error, President Morales must engage in dialogue with all stakeholders in the policies he seeks to implement.  Only in this way will the people of Bolivia achieve real human rights-based development for themselves and have the power to hold the government accountable for its actions.

Annex 1: Net attendance rates, inequality
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Source: EFA Global Monitoring Report 2009, pg. 79.

Annex 2: Declarations and Articles Involved

Convention on the Rights of the Child (1989)

· Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention to each child within their jurisdiction without discrimination of any kind, irrespective of the child's or his or her parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child is protected against all forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of the child's parents, legal guardians, or family members.

· Article 8
1. States Parties undertake to respect the right of the child to preserve his or her identity, including nationality, name and family relations as recognized by law without unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of his or her identity, States Parties shall provide appropriate assistance and protection, with a view to re-establishing speedily his or her identity.

· Article 28

1. States Parties recognize the right of the child to education, and with a view to achieving this right progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general and vocational education, make them available and accessible to every child, and take appropriate measures such as the introduction of free education and offering financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity by every appropriate means;

(d) Make educational and vocational information and guidance available and accessible to all children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child's human dignity and in conformity with the present Convention.

3. States Parties shall promote and encourage international cooperation in matters relating to education, in particular with a view to contributing to the elimination of ignorance and illiteracy throughout the world and facilitating access to scientific and technical knowledge and modern teaching methods. In this regard, particular account shall be taken of the needs of developing countries. 

· Article 29

1. States Parties agree that the education of the child shall be directed to:

(a) The development of the child's personality, talents and mental and physical abilities to their fullest potential;

(b) The development of respect for human rights and fundamental freedoms, and for the principles enshrined in the Charter of the United Nations;

(c) The development of respect for the child's parents, his or her own cultural identity, language and values, for the national values of the country in which the child is living, the country from which he or she may originate, and for civilizations different from his or her own;

(d) The preparation of the child for responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups and persons of indigenous origin;

(e) The development of respect for the natural environment.

2. No part of the present article or article 28 shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principle set forth in paragraph 1 of the present article and to the requirements that the education given in such institutions shall conform to such minimum standards as may be laid down by the State.

· Article 30

In those States in which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a child belonging to such a minority or who is indigenous shall not be denied the right, in community with other members of his or her group, to enjoy his or her own culture, to profess and practise his or her own religion, or to use his or her own language.

General Comment No. 1: The Aims of Education

Declaration on the Rights of Indigenous Peoples (2007)

· Article 2

Indigenous peoples and individuals are free and equal to all other peoples and individuals and have the right to be free from any kind of discrimination, in the exercise of their rights, in particular that based on their indigenous origin or identity.

· Article 3
Indigenous peoples have the right to self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

· Article 5

Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, social and cultural institutions, while retaining their right to participate fully, if they so choose, in the political, economic, social and cultural life of the State.

· Article 8

1. Indigenous peoples and individuals have the right not to be subjected to forced assimilation or destruction of their culture.

2. States shall provide effective mechanisms for prevention of, and redress for:

(a) Any action which has the aim or effect of depriving them of their integrity as distinct peoples, or of their cultural values or ethnic identities;

(b) Any action which has the aim or effect of dispossessing them of their lands, territories or resources;

(c) Any form of forced population transfer which has the aim or effect of violating or undermining any of their rights;

(d) Any form of forced assimilation or integration;

(e) Any form of propaganda designed to promote or incite racial or ethnic discrimination directed against them.

· Article 9

Indigenous peoples and individuals have the right to belong to an indigenous community or nation, in accordance with the traditions and customs of the community or nation concerned. No discrimination of any kind may arise from the exercise of such a right.
· Article 13
1. Indigenous peoples have the right to revitalize, use, develop and transmit to future generations their histories, languages, oral traditions, philosophies, writing systems and literatures, and to designate and retain their own names for communities, places and persons.

2. States shall take effective measures to ensure that this right is protected and also to ensure that indigenous peoples can understand and be understood in political, legal and administrative proceedings, where necessary through the provision of interpretation or by other appropriate means.
· Article 14

1. Indigenous peoples have the right to establish and control their educational systems and institutions providing education in their own languages, in a manner appropriate to their cultural methods of teaching and learning.

2. Indigenous individuals, particularly children, have the right to all levels and forms of education of the State without discrimination.

3. States shall, in conjunction with indigenous peoples, take effective measures, in order for indigenous individuals, particularly children, including those living outside their communities, to have access, when possible, to an education in their own culture and provided in their own language.

· Article 21

1. Indigenous peoples have the right, without discrimination, to the improvement of their economic and social conditions, including, inter alia, in the areas of education, employment, vocational training and retraining, housing, sanitation, health and social security.

2. States shall take effective measures and, where appropriate, special measures to ensure continuing improvement of their economic and social conditions. Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and persons with disabilities.

· Article 22
1. Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and persons with disabilities in the implementation of this Declaration.

2. States shall take measures, in conjunction with indigenous peoples, to ensure that indigenous women and children enjoy the full protection and guarantees against all forms of violence and discrimination.
· Article 23

Indigenous peoples have the right to determine and develop priorities and strategies for exercising their right to development. In particular, indigenous peoples have the right to be actively involved in developing and determining health, housing and other economic and social programmes affecting them and, as far as possible, to administer such programmes through their own institutions.

· Article 31
1. Indigenous peoples have the right to maintain, control, protect and develop their cultural heritage, traditional knowledge and traditional cultural expressions, as well as the manifestations of their sciences, technologies and cultures, including human and genetic resources, seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs, sports and traditional games and visual and performing arts. They also have the right to maintain, control, protect and develop their intellectual property over such cultural heritage, traditional knowledge, and traditional cultural expressions.

2. In conjunction with indigenous peoples, States shall take effective measures to recognize and protect the exercise of these rights.

International Covenant on Economic, Social and Cultural Rights (1966)

· Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations. 

· Article 13

1. The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this right:

(a) Primary education shall be compulsory and available free to all;

(b) Secondary education in its different forms, including technical and vocational secondary education, shall be made generally available and accessible to all by every appropriate means, and in particular by the progressive introduction of free education;

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every appropriate means, and in particular by the progressive introduction of free education;

(d) Fundamental education shall be encouraged or intensified as far as possible for those persons who have not received or completed the whole period of their primary education;

(e) The development of a system of schools at all levels shall be actively pursued, an adequate fellowship system shall be established, and the material conditions of teaching staff shall be continuously improved.

3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the State and to ensure the religious and moral education of their children in conformity with their own convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principles set forth in paragraph I of this article and to the requirement that the education given in such institutions shall conform to such minimum standards as may be laid down by the State. 

· Article 15

1. The States Parties to the present Covenant recognize the right of everyone:

(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its applications;

(c) To benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.

2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of this right shall include those necessary for the conservation, the development and the diffusion of science and culture.

3. The States Parties to the present Covenant undertake to respect the freedom indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to be derived from the encouragement and development of international contacts and co-operation in the scientific and cultural fields. 

International Covenant on Civil and Political Rights (1966)

· Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsibility for the administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations. 

· Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to the present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes and with the provisions of the present Covenant, to adopt such laws or other measures as may be necessary to give effect to the rights recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.

· Article 24

1. Every child shall have, without any discrimination as to race, colour, sex, language, religion, national or social origin, property or birth, the right to such measures of protection as are required by his status as a minor, on the part of his family, society and the State.

2. Every child shall be registered immediately after birth and shall have a name.

3. Every child has the right to acquire a nationality.

· Article 26

All persons are equal before the law and are entitled without any discrimination to the equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

· Article 27

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language.
Vienna Declaration and Programme of Action (1993)

· Article 2

All peoples have the right of self-determination. By virtue of that right they freely determine their political status, and freely pursue their economic, social and cultural development.

Taking into account the particular situation of peoples under colonial or other forms of alien domination or foreign occupation, the World Conference on Human Rights recognizes the right of peoples to take any legitimate action, in accordance with the Charter of the United Nations, to realize their inalienable right of self-determination. The World Conference on Human Rights considers the denial of the right of self-determination as a violation of human rights and underlines the importance of the effective realization of this right.

In accordance with the Declaration on Principles of International Law concerning Friendly Relations and Cooperation Among States in accordance with the Charter of the United Nations, this shall not be construed as authorizing or encouraging any action which would dismember or impair, totally or in part, the territorial integrity or political unity of sovereign and independent States conducting themselves in compliance with the principle of equal rights and self-determination of peoples and thus possessed of a Government representing the whole people belonging to the territory without distinction of any kind.

· Article 10

The World Conference on Human Rights reaffirms the right to development, as established in the Declaration on the Right to Development, as a universal and inalienable right and an integral part of fundamental human rights.

As stated in the Declaration on the Right to Development, the human person is the central subject of development.

While development facilitates the enjoyment of all human rights, the lack of development may not be invoked to justify the abridgement of internationally recognized human rights.

States should cooperate with each other in ensuring development and eliminating obstacles to development. The international community should promote an effective international cooperation for the realization of the right to development and the elimination of obstacles to development.

Lasting progress towards the implementation of the right to development requires effective development policies at the national level, as well as equitable economic relations and a favourable economic environment at the international level.

· Article 19

Considering the importance of the promotion and protection of the rights of persons belonging to minorities and the contribution of such promotion and protection to the political and social stability of the States in which such persons live,

The World Conference on Human Rights reaffirms the obligation of States to ensure that persons belonging to minorities may exercise fully and effectively all human rights and fundamental freedoms without any discrimination and in full equality before the law in accordance with the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities.

The persons belonging to minorities have the right to enjoy their own culture, to profess and practise their own religion and to use their own language in private and in public, freely and without interference or any form of discrimination.

· Article 20

The World Conference on Human Rights recognizes the inherent dignity and the unique contribution of indigenous people to the development and plurality of society and strongly reaffirms the commitment of the international community to their economic, social and cultural well-being and their enjoyment of the fruits of sustainable development. States should ensure the full and free participation of indigenous people in all aspects of society, in particular in matters of concern to them. Considering the importance of the promotion and protection of the rights of indigenous people, and the contribution of such promotion and protection to the political and social stability of the States in which such people live, States should, in accordance with international law, take concerted positive steps to ensure respect for all human rights and fundamental freedoms of indigenous people, on the basis of equality and non-discrimination, and recognize the value and diversity of their distinct identities, cultures and social organization.

· Article 21

The World Conference on Human Rights, welcoming the early ratification of the Convention on the Rights of the Child by a large number of States and noting the recognition of the human rights of children in the World Declaration on the Survival, Protection and Development of Children and Plan of Action adopted by the World Summit for Children, urges universal ratification of the Convention by 1995 and its effective implementation by States parties through the adoption of all the necessary legislative, administrative and other measures and the allocation to the maximum extent of the available resources. In all actions concerning children, non-discrimination and the best interest of the child should be primary considerations and the views of the child given due weight. National and international mechanisms and programmes should be strengthened for the defence and protection of children, in particular, the girl-child, abandoned children, street children, economically and sexually exploited children, including through child pornography, child prostitution or sale of organs, children victims of diseases including acquired immunodeficiency syndrome, refugee and displaced children, children in detention, children in armed conflict, as well as children victims of famine and drought and other emergencies. International cooperation and solidarity should be promoted to support the implementation of the Convention and the rights of the child should be a priority in the United Nations system-wide action on human rights.

The World Conference on Human Rights also stresses that the child for the full and harmonious development of his or her personality should grow up in a family environment which accordingly merits broader protection.

· Article 25

The World Conference on Human Rights affirms that extreme poverty and social exclusion constitute a violation of human dignity and that urgent steps are necessary to achieve better knowledge of extreme poverty and its causes, including those related to the problem of development, in order to promote the human rights of the poorest, and to put an end to extreme poverty and social exclusion and to promote the enjoyment of the fruits of social progress. It is essential for States to foster participation by the poorest people in the decision-making process by the community in which they live, the promotion of human rights and efforts to combat extreme poverty.
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