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A. INCOME TAX ON FINANCIAL TRUSTS AND CLOSED MUTUAL FUNDS 
Decree No. 1,207 to eliminate financial trusts and end the ability of mutual funds to deduct distributed earnings from the income tax taxable base was published in the Official Gazette on August 1, 2008. (1) Financial trusts related to infrastructure works for public services will continue to benefit, however, in accordance with provisions previously in force. (2) Likewise, the exemption as to the taxation applicable to banking transactions (deb its and credits) (3) of bank accounts opened by financial trusts and closed mutual funds is still in force. (4) This elimination of fiscal benefits will be effective for financial trusts that are constituted from August 1, 2008. (5) 


B. AMENDMENT TO CONSUMERS' DEFENSE LAW 
On April 7, 2008, the Official Gazette published law No. 26,361, (6) amending the Consumers' Defense Law (No. 24,240) (7) to enhance the powers of enforcement agencies. The most relevant amendments are those making the Consumers' Defense Law applicable to the purchase of rights in timeshare properties, country clubs, private cemeteries, and other rights in real estate, as well as those granting certain rights to consumers' associations. (8) 
New legal concepts, such as punitive damages and direct damages, were included in the Consumers Defense Law by Law No. 26,361 to allow judicial imposition of civil fines and compensation at an administrative stage in favor of the affected consumer of up to AR$5,000 (approximately US$1,515). (9) Other rules introduced by Law No. 26,361 refer to: the documentation that a seller must deliver to a buyer in a sale transaction; a purchaser's broader rights to reject ordered merchandise or to revoke an order or acceptance; extension of warranties; national treatment for foreign consumers; termination of consumption agreements; (10) application and adjustment of penalties; and specifications on certain mandatory provisions in consumer agreements with public utilities or financial entities. (11) The maximum amount of fines allowable under the Consumers' Defense Law was also increased from approximately US$135,135 to approximately US$1,351,351. (12) 
Law No. 26,361 further provides that the Secretariat of Domestic Trade, independent from the National Ministry of Economy and Production and the City of Buenos Aires, shall be the enforcement agency for the Consumers' Defense Law and that the relevant provincial government entities shall act as local enforcement authorities. (13) Finally, Law No. 26,361 provides that the three-year statute of limitation in the Consumers' Defense Law shall not apply if different legislation sets forth terms more favorable to the consumer. (14) 


C. TERMINATION OF THE DOUBLE TAXATION TREATY BETWEEN ARGENTINA AND AUSTRIA 
Argentina decided to terminate its double taxation treaty with Austria, effective as of January 1, 2009. (15) The treaty, originally signed in 1979, exempted Argentine residents holding Austrian bonds from (i) tax on income over such bonds and (ii) the application of tax on personal assets (a tax that levies certain assets held by an individual as of December 31 of each year). (16) These tax-advantaged bonds fostered a significant market for Austrian debt securities in Argentina. The termination of the treaty will reduce that market, while increasing the Argentine tax authority's revenue in connection with such bonds. 


D. ENVIRONMENTAL POLLUTION OF THE MATANZA-RIACHUELO RIVER 
In July 2008, the Argentine Supreme Court decided Mendoza Beatriz Silvia v. Argentina, a case on damages from the environmental pollution of the Matanza-Riachuelo River. (17) 
This case deals with a claim filed by Ms. Beatriz Silvia Mendoza and others against the National Government (National Executive Branch), the Province of Buenos Aires, the City of Buenos Aires, fourteen municipalities, and forty-two companies carrying out their industrial activities near the Matanza-Riachuelo basin. Some of the defendants are part of the Matanza-Riachuelo Basin Authority (ACUMAR), headed by the Secretariat of Environment and Sustainable Development. 

Although the claim did not clearly set forth its causes of action, the Supreme Court distinguished two different complaints: (i) "the restoration and prevention of damages to the environment" (18) and (ii) "the repair of collective damage," which is still being debated before the Supreme Court and "does not refer to the future but to the pecuniary liability derived from past conducts." (19) Upon resolving the issue of restoration and prevention of damages to the environment, the Supreme Court ordered ACUMAR to comply with a program to regulate various environmental matters including disposing of waste, cleaning river banks, enlarging the drinking water network, installing rainwater drainpipes, improving sewage conditions, instituting an emergency health plan, controlling and preventing industrial pollution, and publishing environmental information. According to the court decision, ACUMAR must: (a) improve the life quality of the basin's inhabitants; (b) restore all components of the basin environment (water, air, and soil); and (c) prevent damages with a sufficient and reasonable degree of foreseeability. The case is still pending against all defendants with respect to collective damages. 


