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Part 1: The Case Study
Introduction
Humans are only able to survive for three to five days without proper hydration.  According to the UNDP, in 2009 over one billion people in developing countries lack access to an adequate water supply.  This number is staggering considering the following:
At the United Nations conference on Human Settlements in Vancouver, Canada in June of 1976 it was concluded, “In the less developed countries, nearly two-thirds of the population do not have reasonable access to safe and ample water supply.”[footnoteRef:-1]  The World Bank defines access to safe water: [-1:  http://www.un-freezone.org/habitat1.shtml ] 

“Measured by the number of people who have a reasonable means of getting and adequate amount of clean water, expressed as a percentage of the total population. It reflects the health of a country's people and the country's ability to collect, clean, and distribute water. In urban areas "reasonable" access means there is a public fountain or water spigot located within 200 meters of the household. Water is safe or unsafe depending on the amount of bacteria in it. An adequate amount of water is enough to satisfy metabolic, hygienic, and domestic requirements, usually about 20 liters (about 4 gallons) per person per day” (emphasis added)[footnoteRef:0] [0:  http://www.worldbank.org/depweb/english/modules/glossary.html#wataccess ] 


The UN subsequently declared the 1980s to be the International Decade of Water.   Organizations of the Bretton Woods system, primarily the World Bank, actively addressed the perceived cripplingly inefficient water supply by introducing the idea of private sector participation in existing state-owned utilities of developing countries.  There was an assumed direct correlation between private utility management and an improvement of water services.
And so, the developing world experienced an active interest from the private sector.  The movement peaked a decade later.  Ioannis N. Kessides, the Lead Economist in the Development Research Group of the World Bank offers this:  “one estimate shows that, just between 1990 and 2001, over US$750 billion was invested in 2500 private infrastructure projects in developing and transition economies with a peak of US$130 billion in 1997 (Kessides pp. 10–11).

Case Problem
In the late 1990s, water service was unavailable to 40 percent of the population in the city of Cochabamba, Bolivia.[footnoteRef:1]  The state-owned water utility management company SEMAPA was cripplingly inefficient in terms of water provision.  Of the Bolivian citizens who were not afforded adequate and/or appropriate water services, the vast majority was already marginalized economically.  That is, there existed a direct and inextricable relationship between socio-economic wellbeing and access to adequate water.  In order to address the perceived threats of an inefficient utility and with indirect pressure from the World Bank in particular, the Bolivian government offered the existing water utility in Cochabamba in a concession to an international consortium called Aguas del Tunari. [1:  http://www.bechtel.com/2005-03-16_38.html ] 

The purpose of this case study is to examine the most referenced neoliberal experiment in involving the private sector in existing publically owned water provision systems: the concession of the urban water utility in Cochabamba.  The resulting fierce protest and the eventual ousting of the consortium have resulted in a powerful name for the series of events: today, the discussion still refers to the year of protest as The Cochabamba Water Wars.  A literature-based background of the events will be provided, followed by a presentation of the polarized water commercialization discourse, and finally an analysis of the intersection of human rights, poverty, and access to water in Cochabamba will culminate. 

Background
Bolivia is one of South America’s poorest countries with a Human Development Index (HDI) rating of 114 according to the Human Development Report 2000.  And according to a 2000 IMF poverty reduction strategy proposal (PRSP) “approximately 70 percent of the population is poor and 38 percent live in extreme poverty”[footnoteRef:2]  [2:  http://www.imf.org/external/np/prsp/2000/bol/01/] 

The urban water utility in Cochabamba, managed by the state-owned company SEMAPA, struggled to reach approximately 60 percent of the population in the 1990s.  Inefficiency within the sector was attributed to the rapid exhaustion of water resources.  According to the CIA Factbook, the semiarid climate of Cochabamba is prone to both desertification and industrial pollution of existing explored.  A project called Misicuni was conceived in 1950 to address a perceived future water shortage, but it was never actualized.  According to Willem Assies, a Dutch anthropologist, “the project would bring in water from the Misicuni catchment area, some 40 km from the city, through a system of tunnels and aqueducts. As a “multipurpose project” it would supply the city with water and the agricultural areas with irrigation and, in passing, provide hydroelectric energy” (Assies pp. 19).
An increasing urban migration had only compounded water utility inefficiency exponentially, “Between 1976 and 1992 the population of the city of Cochabamba grew from 205,000 to 414,000 without corresponding expansion of urban services. Potable-water coverage was reported to be 57 percent and sewerage 48 percent in 1999” (Assies pp. 19). This meant that a significant percentage of Cochabamba citizens had to find water elsewhere, usually by means of water trucks or privately dug wells which were often constructed “privately…or [with] self-help organizations such as cooperatives, associations, and water committees.  Estimates of the number of small wells in the Central Valley range from 5,000 to 7,000” (Assies pp. 19).
Cochabamba was not the only urban area in Bolivia to face the threat of an inefficient water utility.  The urban areas of La Paz (the capital), El Alto, and Santa Cruz de la Sierra also reported low coverage rates in terms of water provision in the 1990’s.  These cities would also later experiment with water commercialization because in 1999 the Bolivian government enacted Law 2029.  According to Amy Chan, Victoria Kahn, Cherish Scott, and Peter Vetere, the Law ultimately granted forty-year concessions of urban utilities to private enterprises (Chan et al.  pp. 4).  Assies adds: “A basic feature…was the introduction of a regime of concessions and licenses for the supply of potable water, with the concessions to apply to centers of population with more than 10,000 inhabitants in which the provision of services is “financially self-sustaining” (Assies pp. 17). No concession, however, was met with as much protest as it was in Cochabamba.

The Case
The summer of 1999 was significant.  Urban migration and a substandard provision of water finally converged: in July, public utility SEMAPA manager Arturo Coca announced that by August the Cochabamba population would run out of potable water (Assies pp. 20).  With municipal elections in December within view, government officials, like Mayor Reyes Villa, ran on the platform of signing into effect the Misicuni project (Assies pp. 22) promising extended and sustained coverage to voters.  Similarly, according to the Canadian Catholic Organization for Development and Peace, the World Bank officials promised Cochabamba’s mayor a $19 million loan to expand water service on condition that the city privatizes its water delivery (Treacherous Conditions pp. 1).  
And so, local officials turned to the private sector.  It was announced that the Misicuni Project would be put out to bid together with SEMAPA, because it was thought a package deal would ensure profitability. Aguas del Tunari, an international consortium and subsidiary of U.S.-based multinational corporation Bechtel, was the only enterprise that showed continued interest.  In September of 1999 the consortium was granted the concession for both supplying water to Cochabamba and executing the Misicuni project. the concession cost USD 2.5 billion.[footnoteRef:3]  Aguas del Tunari held the only offer throughout the process because other interested enterprises noticed and/or anticipated impracticality: “various interested parties presented themselves when the bidding process was initiated but after studying the terms came up with a series of concerns with regard to feasibility and profitability” (Assies pp. 21).  Aside from operational ownership of the existing urban system, the consortium was also granted reign over privately dug wells: “the concession it introduced would allow Aguas del Tunari to control all the wells drilled privately in the Cochabamba Valley and install water meters on these wells at the cost of the user” (Assies pp. 23). [3:  http://www.pbs.org/frontlineworld/stories/bolivia/timeline.html ] 

The deal was expected to provide drinking water and drainage systems for thousands of new households in Cochabamba. This is because the Misicuni project was one of the most complex engineering projects in South America.  According to Emanuele Lobina, a Senior Research Fellow at the University of Greenwich, “it [involved] the construction of a US$130m dam, 4,000 meters above sea level, a hydro-electric power station and a US$70m, 20 km long tunnel to transport water from the Misicuni River through a mountain to the valley of Cochabamba” (Lobina pp. 4).
Financing the project was the main obstacle.  As per the concession agreement, aside from the Bank loan, it was expected that the majority of the financing for Misicuni would arrive from citizens.  Aguas del Tunari needed to increase the price of water in order to offset the cost of commencing the project.  Trouble arose, however, when the proposed rates were realized to be unreasonable.  While the consortium maintained that average price rises were limited to 35 per cent, government sources revealed that increases would go as high as 200 per cent and more (Lobina pp. 2).  Others contend that they called for a 400 percent increase (Chan et al. pp. 4).  Aside from a breach of contract, according to freelance environmental reporter Erica Gies, this meant that many citizens “were paying one-fifth their income for water” (Gies pp. 23).  
Recognizing this rapid rise of unsustainably high tariffs, the Coordinadora por la Defensa del Agua y la Vida (Coordination for the Defense of Water and Life) was formed (Assies pp. 24).   This committee soon organized a formal march on Cochabamba’s central square, Plaza 14 del Septiembre, in late December of 1999 in order to publically express concern about the instant rate increases and to demand the revision of Law 2029 (Chan et al.  pp. 4).
First Round of Protest
As stiff price hikes were evidenced in bills in the new year without tangible new expansion of water service, Coordinadora became active through the media.  They called for mass refusal of water bill payment (Assies pp. 24).  On January 11, 2000 an alliance of the trade union representing minimum-wage factory workers, peasant farmers, environmentalists and youth (Lobina pp. 3) was galvanized through the Coordinadora and began the initial stages of protest by calling for a 24 strike, which was endorsed by then re-elected Mayor Reyes Villa.  Frustrated citizens peacefully gathered and literally shut down the city with employment strike and a series of strategic roadblocks.  The municipal government immediately “promised it would reverse the rate increases” (Lobina pp. 3).
	Two days later a subsequent march was organized on Cochabamba’s Plaza when ministers were to enter into negotiations regarding the alleged rate reversal.  The march turned aggressive when “offices were attacked with stones and their windows broken” (Assies pp. 25).   Police responded with tear gas.  Meanwhile, the delegation of four ministers along with representatives from Coordinadora and the Civic Committee (an organization claiming to represent the interests of the population of Cochabamba) agreed on three points: one, the water rates needed be reviewed and the contract with Aguas del Tunari needed to be revised; two, the proposals for a general water law were to be discussed with society at large and Law 2029 was to be modified within 45 days; and three, privately owned sources of water ought not be included in the concession (Assies pp. 26).  All parties saw the three-pronged approach as a step in the right direction.



Second Round
A month later, public hostility resumed.  Noticing a particular lack of action from the government, Coordinadora called for a burning of water bills (Assies pp. 24).  Conversely, the government sought to marginalize Coordinadora by aligning with the Civic Committee.  The goal was to marginalize the voice of Coordinadora.  The government publically offered a “final proposal” of limiting the price increase to 20 percent, which was immediately answered by formal and direct protest in the streets.  On February 4, thousands gathered in solidarity again.  More than 1,000 police and soldiers responded aggressively.  Demonstrators were met with tear gas and two young people were allegedly blinded (Lobina pp. 3).  The national daily newspaper Presencia noted that “70 civilians and 51 policemen were wounded with 172 arrests made (Assies pp. 26).   
An agreement was signed between government officials and the Civic Committee; this time pledging to reduce and freeze the tariffs on water to their October 1999 levels (Lobina pp. 3).   Proposals on a newly modified Law 2029 were still to be worked out within the 45-day window (Assies pp. 27).  A new, objective commission was created to review the technical, financial, and legal aspects of the contract with the consortium.   Peace ensued, temporarily.
Third Round
As weeks went by, the negotiations became polarized.  The government and the Civic Committee accused Coordinadora of being too radical and invoking violent protest.  Coordinadora maintained that progress was not happening quickly enough. “Frustrated, the Coordinadora decided to withdraw from the technical meetings” (Assies pp. 27). 
In March, Coordinadora announced plans to mobilize citizens if no tangible progress was made.  Likewise, the Civic Committee parted from the government calling for strikes in early April.  On April 5, five days of sustained and escalating protest began.  The Plaza was taken over by crowds for two days until police began to make arrests and force clear the crowd with tear gas.  On April 7 an unprecedented crowd gathered in the Plaza (Assies pp. 29) and the next morning a state of siege was declared for up to 90 days: “In a clampdown to regain control of the situation, protest leaders were arrested and confined while President Hugo Banzer declared a state of siege in the whole country, restricting civil liberties” (Lobina pp. 3). 
The military cut the power supply for television and radio stations in an effort to keep the news from spreading.  That afternoon, the protests turned violent with blockades, burning cars, and Molotov cocktails (Assies pp. 29).  In a final culmination, “a 17 year-old boy, Victor Hugo Daza Argadoña, was shot in the head” (Lobina pp. 3).  The next morning it was declared that the government would cancel the operational ownership contract with Aguas del Tunari.  Modifications to Law 2029 were rushed through parliament and ten days later the state of siege was lifted.   Aguas del Tunari formally withdrew from the country.


Part 2: Analysis
Introduction
Private sector participation in developing urban water utilities remains a flashpoint issue in development work nearly three decades after its introduction.  Fierce dissonance persists between the two polar sides of the surrounding debate.  The discussion primarily invokes: one, the notion of improved efficiency; and two, the language of human rights.  Each approach is not mutually exclusive in intention, but is so in method.  Even though both sides can agree that access, price, and quality are of elemental importance.  According to Saeed Zaki, Managing Director at DWP Design Worldwide Partnership, and A.T.M. Nurul Amin, Professor at the Urban Environmental Management School at the Asian Institute of Technology,  “the arguments for and against often reflect the intellectual divide between socialist ideals and neo-liberal pragmatism” (Zaki and Amin pp. 1).
Before continuing, a clarifying definition of neoliberal reform in order to gain a practical foundation from which human rights violations might be indentified:
Neoliberalization – Neoliberalization is a blanket term.  As Karen Bakker, Director of University of British Columbia’s Program on Water Governance, asserts, “very different types of processes [are] broadly grouped under the nebulous banner of neoliberalization: privatization, marketization, deregulation, reregulation, commercialization, and corporatization, to name just a few” (Bakker pp. 433).   Because of this, many different types of neoliberal reform are included under the general term.  This can be misleading.  Much of the discourse focuses on privatization in particular, which defines the sale of the water supply infrastructure to the private sector, assets included.  Empirical analysis reveals that this term is overused.  What has been more often the case is participation in the form of corporatization, in which a municipal water supply converts to a business model.   Local government management transfers to a publically owned corporation.  Or also commercialization, in which commercial principles i.e. full cost recovery are introduced.   Performance incentives and/or sanctions drive resource governance. 

Literature Debate	
	The technocrats of international financial organizations and other supporters of neoliberalization hold that private sector participation should be encouraged and implemented where government has failed.  This is due to a perceived direct correlation between government power and public utility efficiency.  Social scientists, activists, and other opponents argue that where government is the weakest is also where private involvement is most likely to fail.  This is due to a perceived direct relationship between government power and regulation/monitoring. 
	The events in Cochabamba provide a nice, albeit unfortunate, illustration of this discussion as both sides of the argument were proven to be true in their own right.  Advocates of the various elements of neoliberalization recognized that for-profit companies are, by definition, managed with a direct for-profit stake in performance.  It was assumed that overall efficiencies were likely to be greater with the existence of profit pressure and/or incentive.  Developing countries have therefore historically been pushed into allowing private sector participation in existing water utilities because they need loans from international development agencies. "The World Bank applies conditionality for privatization very clearly in the Country Assistance Strategy document…before you [can] benefit from the relief, you will have to privatize. This is what happened” (Gies pp. 25).  With specific loan ultimatums, Bolivia privatized not only its water system, but also its railways, telephone system, and national airlines (Chan et al. pp. 3).
Conversely, critique of this approach arrived in the late 1980s.  Opponents maintained that water is neither a commodity nor a privilege; unimpeded access to water is an essential aspect of realizing and sustaining human life.  The logic is as follows: one, humans cannot survive without water; two, all humans have a right to life; therefore, all humans have a right to water.  A compounding problem is that vulnerable populations have empirically been further marginalized with the introduction of private sector participation tariffs. With perhaps the most articulate campaign, UNICEF launched its State of the World’s Children[footnoteRef:4] in 1980.  The faces of suffering children emboldened the critique of privately oriented infrastructure reform. Paul Nelson, Director and University of Pittsburg, and Ellen Dorsey, Senior Program Officer at the Heinz Endowments, suggest that rights advocacy constitutes a direct challenge to development orthodoxy and a new interpretation of the social movements protesting globalization.  They write, “Human rights standards are being invoked and strategically deployed by advocates for guarantees of universal access to adequate supplies of safe drinking water” (Nelson and Dorsey pp. 198). [4:  http://www.unicef.org/sowc/index_38236.html ] 

Cochabamba proved to be the catalyst for a strong argument from the side of human rights.  This series of events supported “a substantial body of evidence is emerging on water privatization leading to excess prices and profits, often following less than transparent, gold-plated deals in favor of international investors and on the controversial role of multilateral agencies” (Lobina pp. 5).
It would seem the surrounding debate is beyond dissonant.  It is irreconcilable: neoliberal agenda seems technical to the point of ignoring social well being.  The Bank stands by its founding philosophical principles, World Bank Economists Claudia Sadoff, Karen Kemper and David Grey point out that, “the World Bank Group will continue to be a partner in bringing about both investment and reform in a sequenced and prioritized manner aimed at achieving sustainable, integrated water resources management and water services, and thus responsible growth and poverty reduction in developing countries” (Sadoff et al. pp 19).  And conversely, human rights language is idealistic to the extent that practical considerations like infrastructure reform are often ignored.  New films like “Blue Gold” and “Flow” have emerged in the mainstream angrily pointing fingers at allegedly evil corporations upgrading infrastructure in developing countries, charging tariffs to offset costs, and thereby creating a commodity out of water.  What human right language can do, however, is provide a foundational ethical system that guides society to guard particular rights and which may, perhaps, be later transcribed into binding law.  It is a new type of analytical framework for the living situations that marginalized and vulnerable people face.  

Rights Analysis
	The human rights pertaining to Cochabambiños are implicitly assumed.  This is because humans cannot survive without water.  It is impossible to enjoy any human right without first securing the right to adequate sustenance.  As Henry Shue, Senior Research Fellow at The University of Oxford quotes, “no one can fully, if at all, enjoy and right that is supposedly protected by society if he or she lacks the essentials for a reasonable and healthy life (Shue pp. 24)
	The general notion of human rights was given the title Universal by the General Assembly of the United Nations on the 10th of December 1948.  30 articles were assembled, adopted - with 48 countries in favor, 0 opposed and 8 abstentions - and proclaimed the Universal Declaration of Human Rights (UDHR).  In article 25(1) of the UDHR, it is stated, “Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control”.[footnoteRef:5]  Bolivia was one of the initial states that voted in favor of the UDHR.  This makes the national government the primary duty bearer in regard to actualizing human rights for all citizens.  [5:  http://www.un.org/en/documents/udhr/ ] 

In January of 1976, human rights became more specific with regard to sustenance.  The International Covenant on Economic, Social and Cultural Rights entered into force. With regard to the ICESCR, it can be said that the Right to Life, the Right to Housing and the Right to Health were not fulfilled.  Article 11(1) asserts the recognition to an “adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions.  The States Parties will take appropriate steps to ensure the realization of this right, recognizing to this effect the essential importance of international co-operation based on free consent.”[footnoteRef:6]  Similarly, Article 1(2) states, ”In no case may a people be deprived of its own means of sustenance”[footnoteRef:7] and Article 12(1): [recognizes] the right of everyone to the enjoyment of the highest attainable standard of physical and mental health.”[footnoteRef:8] These statements implicitly include water, even though the word water is never explicitly used.  This is because an adequate or highest attainable standard of living or sustenance cannot be realized without water.  As a signatory of the ICESCR, the Bolivian government again reinforces its position as the primary duty bearer. [6:  http://www2.ohchr.org/english/law/cescr.htm]  [7:  http://www2.ohchr.org/english/law/cescr.htm ]  [8:  Ibid] 

In 2002, the definition of sustenance rights was clarified when the UN Committee on Economic, Social and Cultural Rights issued three comments in particular.  With regard to General Comments the Right to Housing, the Right to Food and the Right to Water were likewise violated through a failure to protect and fulfill: General Comment 4(8b) reads, “An adequate house must contain certain facilities essential for health, security, comfort and nutrition.  All beneficiaries of the right to housing should have sustainable access to natural and common resources, safe drinking water, energy for cooking, heating and lighting, sanitation and washing facilities, means of food storage, refuse disposal, site drainage and emergency services.”[footnoteRef:9]  Additionally, General Comment 12(6) says, “The right to adequate food is realized when every man, woman and child, alone or in community with others, have the physical and economic access at all times to adequate food or means for its procurement.”[footnoteRef:10]  And finally, General Comment 15(3) reinforces that the, “Right to water clearly falls within the category of guarantees essential for securing on adequate standard of living”[footnoteRef:11] [9: http://www.unhchr.ch/tbs/doc.nsf/0/469f4d91a9378221c12563ed0053547e?Opendocument ]  [10:  http://www.unhchr.ch/tbs/doc.nsf/0/3d02758c707031d58025677f003b73b9 ]  [11: http://www.unhchr.ch/tbs/doc.nsf/0/a5458d1d1bbd713fc1256cc400389e94?Opendocument ] 

In Bolivia, the government recognized the failure to adequately provide water to citizens in urban areas: this is evidenced by signing Law 2029 into effect and experimenting with neoliberal infrastructure reform.  While the intention to provide water may have been positive, in the particular case of Cochabamba, the government failed to protect the citizens after initiating the move toward private ownership. 
A basic consideration for a marginalized population was missing from the decision to allow for private sector participation.   It is important to note here that the particular form of privatization in Cochabamba was in the form of a concession contract.  This type of contract combines elements of other private sector participation (PSP) contracts to ultimately give private companies the operational responsibility of maximizing usage of all existing water utility infrastructure assets.  The concession contract also includes the obligation to finance and invest in perceived necessary extensions and upgrades, such as piping and facilities.[footnoteRef:12]   [12:  http://water-law.com/wordpress/?p=25 ] 

This effectively means that more than one duty bearer emerges.  While the Bolivian government and the Cochabamba municipal government were the primary duty bearers, the nature of the concession places responsibility on the World Bank and Aguas del Tunari as well.  The government’s deflection of responsibility to the international private sector was a failure in their subjective duty to uphold human rights.  The actions of both of the larger international organizations, however, had an objected effect the rights of the people of Cochabamba.  That is, as an initial catalyst for the decision to involve the private sector, the World Bank cannot simply be disregarded in terms of duty.  Moreover, as the private enterprise with full operational responsibility of providing an essential element of sustenance, Aguas del Tunari also bore duty to the Cochabambiños.
Particular clauses in loan agreements from the Bank essentially make conditional the award.  Following hyperinflation of the 1980’s the Bolivian government privatized most of its sectors, as previously discussed: “Bolivia is one among many poor and highly indebted countries subjected to water privatization as a condition for borrowing money from the World Bank and IMF… As a result, the central Bolivian government is trying to privatize as many public enterprises as possible” (Public Citizen pp. 3).  Bolivia, it would seem, had seemingly little choice when they turned to the Bank as a lender of last resort.
In Cochabamba, awarding the water utility concession violated human rights in three ways: 1) failure to respect the marginalized economic status many citizens; 2) a failure to protect against a breach of contract and the subsequent unaffordable rate hikes; 3) a failure to expand access to water.
1.  Meaning, by advocating and awarding a concession that included both operational management of the utility as well as commencement authority over the Misicuni project to a private consortium, it was well understood that tariffs on water would rise.  The World Bank and municipal government turned a blind eye to the approximately 40 percent of Cochabambiños who already had trouble accessing water because of their dire economic conditions.  Aguas del Tunari simply did not respect the right to water, but treated it instead as a commodity.  As a private company, the international enterprise made sure that the contract conditionally guaranteed at least 15 percent return per year on their investment. 
2.  That is, Aguas del Tunari allegedly raised rates as high as 400 percent even though the contract explicitly limited a 35 percent price increase.  The sluggish response from the government revealed a deflection of responsibility.   Moreover, even if rates hikes remained at 35 percent across the board, there would still exist a significant percentage of the population who would have been unable to afford it.  “The deterioration in access was most striking in Cochabamba, mainly because the concession contract ran counter to the interests of the poor and the tariffs became exorbitant (Hailu pp. 14-15).  Furthermore, the Bank, though apathetic, seemed almost malicious: an economic report published by the World Bank in June 1999 states that “no public subsidies should be given to ameliorate the increase in water tariffs in Cochabamba” (Assies pp. 35). It would seem as though the World Bank was conscious of the unsustainably high tariffs on water but still maintained that those who could not afford to purchase the source should also not be assisted.
3.  While there was no retrogression in water provision, there was also no expansion.  Service remained static as the prices rose.  The obvious outcome of this was social unrest.  Citizens could find no justifiable reason to pay exorbitant fees to an international consortium for water provision that had not materialized.  None of the duty bearers fulfilled any notion of a right to water.  Furthermore, blame was later placed elsewhere when questioned about the protests: “The government accused drug traffickers of inspiring and financing the acts of subversion, [and] foreign investors denied responsibility, suggesting that the causes of the protests were not related to the water rates” (Lobina pp. 3).
The duty bearers, perhaps, were conscious of the obligation to initially respect the right to water.  That is, the move to allow private sector participation was fueled out of the desire to avoid deprivation.  This is relatively easy to actualize as it only entails refraining from action.  Each party involved, however, had an agenda that would later prove detrimental.  This is because the duty bearers certainly failed to protect and fulfill the right to water.  The government became rather apathetic to regulation and monitoring the operational requirements signed by Aguas del Tunari.  The consortium was focused on the maximization of financial gain.  And so tariffs rose to unaffordable and unsustainable rates.  Moreover, the World Bank remained aloof in terms of advice and monitoring.  The fact that the price of water soon spiked to a level that further excluded an already deprived population of citizens is tantamount.  And through inadequate channels of representation, citizens had no choice but to protest against the measures that removed from them the most precious resource of life.

Lessons about Human Rights Concepts
Indivisibility and Interdependence
The principles of indivisibility and interdependence refer to the fact that human rights are not hierarchical.  No right can be given up for another. The ability to enjoy one particular right may be contingent upon the simultaneous realization of another.
The right to water here is tricky.  This is because of the implicit fact that water is a daily necessity.  Other rights may not be as physically essential as is water.  In this way the right to water is constituent of every other right.  That is, water cannot be separated from any other claim on society.  This is especially pertinent in regard to Cochabamba and explains why the protests turned so emotional and violent.  The citizens could not enjoy any right until they had an adequate supply of water.
Right to Equality and Non-discrimination
The principles of equality and non-discrimination require that the state seeks to maximize equal treatment of all groups and individuals regardless of economic status, ethnicity, gender or location.  From this perspective the already marginalized population of Cochabambiños who did not have direct access to the water utility and/or made use of a privately dug well were further discriminated against when forced to pay for the service.  This case of exploitation that benefitted the private international consortium is a form of indirect discrimination.  Meaning, the company targeted the higher social classes who could afford a 35 percent price increase.  This indirectly discriminated and further marginalized the poorer class of Cochabambiños.
True Participation and Empowerment
Empowerment is a principle that refers to the process through which an individual or group moves from a feeling to powerlessness to that of effective voice.  True participation is the actualization of this collaborative effort.  Ultimately, this concept legitimizes the voice of a community, group, or individual and bears weight onto the larger decision-making policies.
In Cochabamba, empowerment arrived through non-traditional channels; that is, through Coordinadora and subsequent protest. The right to water empowers: that is, it can be held by any individual and claimed on society.  In this case, it was an answer to the popular neoliberal movement of the 1980’s and 1990’s. As Peter Evans, Professor of Sociology at University of California Berkeley, states, “Neo-liberalism is congenitally blind to the need for social protection” (pp. 278).  Claiming a right to water empowers a marginalized population of Cochabambiños.
Moreover, the state action of allowing private participation in a public utility violates citizens’ participation.  Assies concludes that the case of Cochabamba was a classic “urban contradiction” of the class-biased distribution of a scarce collective consumption good (Assies pp. 33).   There was more at stake than just water in Cochabamba: a lack of proper channels of legally accredited representation.  This is why, unfortunately, much of the protest became violent, which, though ultimately effective in ousting the consortium, did little to legitimize their voice.  Protest, in this case, was a last resort: a failsafe.  

Analysis of Best Practice
	After presenting and analyzing the case of water wars in Cochabamba in 2000 it is evident that the neoliberal experiment with private sector involvement in the water utility is not consistent with actualizing human rights.  On the contrary, the private enterprise sought profit rather than service expansion and the government was only too willing to deflect responsibility.   
Effective strategies could have been a more systematic approach to solving the perceived water shortage.  For example, a number of companies who initially bid for the utility concession stepped down after reviewing the numbers.  Instead of consulting those companies in regard to the catalyst for their decision-making, the government went ahead and awarded the concession to Aguas del Tunari.  Furthermore, within the contract a tiered price setting may have been implemented in order to ensure equity not further marginalize those who already faced scarce access to water.  The initial loan from the Bank theoretically could have offset the cost of initializing the Misicuni project. Tariffs should not have risen so uncontrollably.  Finally, a close analysis and redrafting of Law 2029 with more explicit rules regarding tariffs on water and the consequences of contract violation could have caused the situation in Cochabamba to unfold significantly differently.  
	
Conclusion
While it remains somewhat conceptually difficult to justify the issue of human rights, the perspective is important as a moral compass.  I write that it is difficult to justify because the language of human rights often does not provide any practical answer.  In this way it seems like a deontology.  Yes, rights were violated in Cochabamba, and ultimately the consortium was ousted through protest, but today the now state-owned water sector remains cripplingly inefficient.  And so, denouncing the private sector through human rights is effective only in determining the inherent “goodness” of acts.  The question seems to persist: what next?
And so, the perspective is important for determining future political decisions.  A human rights analysis provides an ethical foundation from which policy ought to be made.  In this way the approach seems more consequentialist.   And invoking such language has been effective: the World Bank has begun to step down from its firm pro-privatization stance as empirical evidence reveals no great difference between public and private water provision.
The point here is not to assert the superiority of the public or private sector, because this case study was selected specifically for its content of protest, but rather to highlight the difficulty in achieving an economic good while actualizing universal human rights.  I do not have an answer this, nor does anyone, and therefore unending polar discussion will persist precisely because water is becoming such a sensitive issue.  
This analysis has been highly ideological in nature and the difficulties of making a substantial argument with regard to advocating human rights as a privileged academic are numerous.   I strive not to reinforce any notion of a neo-imperialism.  Ultimately, though, I think a human rights based approach provides an excellent starting platform.  From there, careful and relative consideration for each particular case will create a grounded, realistic and practical framework for achieving a balance between development and human rights.
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