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Introduction:
Homeless children in New York City represent a new face of poverty. Prior to the 1980s, the typical homeless person in New York City was an unemployed, single adult male, often suffering with substance abuse and mental health problems (Nunez, 2004, 4). At this time, children made up a small proportion of the city’s homeless population. However, since the 1980s there has been a shift in the demographics of New York City’s homeless population. Today, the typical homeless person in New York City is a five-year-old child (ICP, 2001, 1). 

The effects of homelessness on the child have been pronounced. The typical homeless child in New York City has suffered an increase in emotional distress since becoming homeless; has had to change schools in the last year; is more than twice as likely to repeat a grade as a non-homeless child; goes hungry at four and a half times the national rate; is four times as likely to suffer from asthma as a non-homeless child; and receives primary medical care in an emergency room or walk-in clinic (ICP, 2001, 1). In short, the experience of homelessness results in a drastic decline in a child’s standard of living marked by poor health, sporadic education and little social stability. 

Child homelessness in New York City is a largely invisible problem. Hidden from public view behind the walls of the largest shelter system in the country, their ranks disproportionately represented by racial minorities, these children are easily forgotten. And yet their numbers continue to grow. The number of homeless children today is higher than at any other time since the great depression, with rates of family homelessness increasing by over five hundred percent in the last two decades alone (ICP, 1999, 5). 

New York City is unique in that homeless children have the legal right to shelter guaranteed through the 1986 McCain v. Koch legislation. This legislation is complemented by the largest shelter system in the country, with billions of dollars spent on its creation and continuation. But as homeless children growing up in the shelter system continue to suffer from constant upheaval, educational struggles and declining health, the question must be raised: is the provision of shelter enough to satisfy the child’s human right to adequate, safe and secure housing that strengthens the likelihood of that child being able to enjoy an adequate standard of living?

Background:


The United States of America – the wealthiest country in the world – is home to an estimated 3.5 million Americans, some 1.5 million of which are children, who are considered to be homeless (COHRE, 2009). According to experts and the homeless themselves, it is a lack of affordable housing that is the leading cause of homelessness (NLCHP, 4). A recent report by Harvard University’s Joint Center for Housing studies (JCHS) calculated the total shortfall in low-cost, affordable housing for low-income renters to be 4.7 million units and rising (NLCHP, ii). Furthermore, 14.3 million households – one in seven – are severely burdened by the cost of housing, with housing costs accounting for more than fifty percent (50%) of their incomes placing them at sever risk of becoming homeless. This figure is well above the thirty percent (30%) threshold that is considered to constitute “affordable” housing as defined by government agency standards. Furthermore, some 17.3 million are considered to be “moderately” cost-burdened, spending thirty to fifty percent (30-50%) of their incomes on housing (JCHS, 25).


In 2003, there was an increase of eighty-three percent (83%) in the number of people requesting assistance in order to meet housing costs. However, the federal programs that currently exist to provide housing subsidies, including: the Public Housing Program, the Housing Choice Voucher Program (Section 8), the HOME Program and supportive housing for particularly vulnerable groups, are not adequately funded by the federal government (COHRE, 2007, 77). In fact, of twenty-six major U.S. cities surveyed, forty-eight percent (48%) have stopped accepting applications for housing assistance programs due to the length of the waiting list. For the remaining major U.S. cities, the average length of time spent on the waiting list in order to receive assistance is 24 months (NLCHP, iii). This leads to a situation in which only thirty-four percent (34%) of the nation’s most needy renter households are receiving housing assistance (JCHS, 27-28).


Women, children, the elderly and visible minorities are over-represented among those with sever housing problems. Nationally, African-Americans make up an estimated forty-five percent (45%) of the homeless population; eleven percent (11%) are Hispanic and eight percent (8%) are Native American (COHRE, 2007, 60). Approximately forty-one percent (41%) are families with children. Furthermore, more than fifty percent (50%) of the population with worst case housing needs are black or Hispanic, although they only represent about twenty-five percent (25%) of the total U.S. population (COHRE, 2007, 61). While children are present in thirty-seven percent (37%) of households, they are present in ninety-three percent (93%) of overcrowded households and in fifty-six percent (56%) of households with severe housing problems (JCHS, 26).

In the United States, working is becoming less and less of an assurance that people will able to meet their housing needs (JCHS, 26). According to the National Low Income Housing Coalition (NLIHC) and the Joint Center for Housing Studies at Harvard University (JCHS), based on the Department of Housing and Urban Development’s (HUD) fair market rent measure of thirty percent (30%) of annual income, there is no American city where a household with one full-time minimum wage earner can afford a modest one-bedroom apartment (JCHS, 27). In fact, according to a report by the Interagency Council on Homelessness, in 1999 forty-four percent (44%) of homeless people report working full or part time in any given month (NLCHP, iv). Today, the amount it takes to afford an apartment at thirty-percent of income (30%) is two to three times the minimum wage in 92 metropolitan areas and more than triple the minimum wage in 24 metro areas (JCHS, 27). This leads to a situation in which the cost of supplying even the most modest housing far exceeds the amount many lower-income households can pay (JCHS, 27).

For the increasing number of individuals and families unable to obtain affordable housing and not receiving federal housing assistance, the emergency shelter system becomes a last resort. In 2003, requests for emergency shelter increased by thirteen percent (13%) in twenty-five American cities surveyed (NLCHP, iii). In eighty-four percent (84%) of cities, emergency shelters have been forced to turn away homeless persons seeking shelter due to a lack of resources (NLCHP, iii).

While the right to housing is established in international law, there does not seem to be any legislative recognition of a right to housing in domestic law. The U.S. Constitution does not mention a right to housing. Furthermore, the prevailing view of the American Constitution appears to support negative liberties rather than affirmative duties, making any notion of finding a governmental duty to ensure housing unlikely (COHRE, 2007, 70). However, at the level of New York state law, while there is no legislation mandating a right to housing, Callahan v. Carey of 1981 guaranteed the right to shelter for all homeless men in New York City. This was extended to include homeless women in 1983 and families and children in 1986.


While homelessness is not a new phenomenon in the United States, the 1980s marked the beginning of what has come to be known as the “new homelessness crisis” (Barak, 6-7). Prior to the 1980s, the majority of the countries homeless were considered to be “chronically homeless” and “pathologically poor” (Nunez, 4). They were typically unemployed, single adult males, often with substance abuse and mental health problems. They were also starkly visible to the eyes of society, drifting among shelters and downtown cores. This was the “old homeless.” From the end of the great depression to the early 1980s, homelessness among families and children was virtually nonexistent (Egan, 34).


In the 1980s, the United States was in the midst of a transformation- from an industrial-based capitalist economy toward a global, postindustrial and information-oriented economy. This shift was not benign; rather it had very real and tangible impacts on poverty and homelessness rates in the United States. In New York City, a combination of a stagnant minimum wage that remained at $3.35 between 1981 and 1990 despite a forty-eight percent (48%) increase in the cost of living and a crippled manufacturing sector that had traditionally provided employment for those New Yorkers with little or no schooling, led to a fall in real incomes (Nunez, 2004, 9). As real incomes fell, the number of families living in poverty rose from twenty-two percent (22.5%) of New York City renters in 1977, to twenty-seven percent (27%) in 1983 (Nunez, 2004, 9). From the early eighties until the early nineties, the number of children living below the poverty line increased nationwide by nearly twenty-five percent (25%). By 1992, one in every four children under the age of six was poor, making the child poverty rate of the United States nearly double that of other “developed” nations (Nunez, 2004, 11). 
Increased poverty rates combined with rising housing prices meant that the number of homeless families and children seeking emergency shelter grew at an alarming rate. In 1982, there were 950 families in the New York City shelter system, by 1988 that number had risen to over 5,000, an increase in over five hundred percent (500%) (Nunez, 2004, 7). As the number of families and children who were homeless or at severe risk of becoming homeless grew, the Regan administration began to restructure the scope and delivery of social services, drastically cutting back the role of the federal government in the provision of social welfare programs. 

Since the postwar period, federal initiatives and social welfare programs had been seen as a means to offset market failures by providing decent health care, housing and some level of economic security to people in times of economic downturns. However beginning in the 1980s, for the first time since World War II, political executives in the United States were openly critical about central features of social policy. The provision of welfare programs was blamed for poor economic performance, discouraging work and investment. In response to this new position, from 1980 to 1990, the federal government increased military spending while dramatically decreasing spending on social programs in key areas including child nutrition, education, job training, health and housing (Nunez, 2004, 10). As a result, benefits for poor families including: Aid to Families with Dependent Children (AFDC), food stamps, and housing assistance were sharply reduced. The Regan administration also began to withdraw from low-income and affordable housing initiatives. The budget for the Department of Housing and Urban Development (HUD) was cut from over $30 billion in 1981 to under $8 billion in 1989 resulting in long-term trends that saw a increasing divide between the need for affordable housing and the affordable housing stock (NLIHC, 10). In New York City alone this translated into a $1.5 billion drop in funds for the provision of affordable housing (Nunez, 2004, 11).

Beginning in the 1980s, as the number of poor families with children grew, as the traditional social safety net was reduced and as affordable housing became increasingly scarce, a new face of homelessness began to emerge - that of a young child.

The Case:

“I thought of how alien the world must look to these kids without any of the familiar objects or routines of home – an unending series of new circumstances and people. No wonder their mother’s presence felt so crucial – she was all that stood between them and chaos.”
-Jennifer Egan, New York Times Magazine

New York is the most populous city in the United States and acts as a global leader, exerting influence in commerce, culture, fashion, finance and entertainment. Historically, it has also served as a beacon for those in search of prosperity and a better life. However, it is also a city of stark inequality. In the mid 2000s, New York had the widest income gap between the rich and the poor in the entire United States (FPI, 1). Since the 1980s, this gap has been widening. In the 1980s, the richest twenty percent (20%) of families controlled forty-two percent (42%) of total personal income, by the mid 2000s, this share had increased to forty-seven percent (47%) while the other eighty percent of New York families saw their combined share of total income shrink (FPI, 1). This has led to a situation in which the top income quintile has average incomes that are 9.5 times greater than the average income of the families in the bottom fifth (FPI, 1). In New York City, the socioeconomic divide between the rich and the poor continues to grow.

The past decade has witnessed an explosion in the number of families and children sleeping in the New York City shelter system. In fact, New York City has recorded the largest demand for family shelter since the City started keeping records in the 1970s (DHS, 2008, 3). In 2001, the number of homeless families grew by twenty-two percent (22%) and by another thirty-five percent (35%) in 2002 (Vera, ii). Today, continuing trends see almost 38,000 people sleep in the New York Shelter system every night because they have no other place to sleep. Of those sleeping in the shelter system, a small minority are single adults (6,907) while the vast majority are families with children (27,999) (DHS, 2009). In fact, families now make up roughly 75 percent of New York’s homeless-shelter population, with more than 16,000 children sleeping in the shelter system each night (DHS, 2009). These staggering numbers now place children under the age of seventeen as the largest and fastest growing segment of the New York City homeless population.


The root causes of what has come to be known as “chronic homelessness” – single, adult males drifting between shelters and downtown cores – has long be held to be mental illness and substance abuse. However today the chronic homeless are only a fraction of the total homeless population. The new face of homelessness in New York City is that of a child. Typically, this child is five years old, is being raised by a young, single mother and is suffering from poor health, sporadic education and little social stability (Nunez, 2001, 367)

The story of the homeless child in New York City begins with the story of his or her parents. Homeless children are typically raised by a single mother who receives no support from the child’s’ father (Nunez, 2001, 367). In fact, single mothers are five times as likely to have incomes below the poverty line as families headed by two parents, making them at high risk of homelessness (ICP, 1999, 25). She is twenty-seven years old, likely unemployed, has a forty-one percent (41%) likelihood that she did not receive a high school diploma with reading skills that place her at the sixth grade level (ICP, 1999, 14). There is an eighty-four percent (84%) likelihood that she is currently receiving welfare, with a fifty-seven percent (54%) chance that she has relied on welfare for more than a year (Nunez, 2001, 367). However, these benefits have most likely been reduced or cut in the past year; fifty-two (52%) percent have had their welfare benefits reduced or cut, forty-two percent (42%) have had their food stamps reduced or cut, and twenty-seven percent (27%) have had their Medicaid benefits reduced or cut in the last year (Nunez, 2001, 368). Of those who lost their benefits, twenty-one percent (21%) became homeless as a result (Nunez, 2001, 368). Statistically, it is likely that these young families arrived in the New York shelter system from one of ten community districts in New York City located in the Bronx, central Brooklyn, and northern Manhattan and are members of a visible minority (Vera, 2005). 
Not all the homeless are unemployed. Fifteen percent (15%) of the homeless population is employed (Nunez, 2001, 370). The working homeless are more likely to have completed high school and more likely to have been previously living in their own apartment or house then the unemployed homeless. These low-income working families had relied heavily on government assistance – in addition to work – to support their families (Vera, iv). However, sixty-nine percent (69%) of working homeless families report having lost at least one of their public assistance benefits in the last year, causing them to fall behind on rent. On average, employed homeless parents earn $10,400 per year, well below the poverty line for a family of three ($14,150) (Nunez, 2001, 370-371).

There are five main reasons that account for homeless families and their children becoming homeless and entering the emergency shelter system. These include: the loss or reduction of government assistance, including food stamps, Medicaid, or Temporary Assistance for Needy Families (TANF); destabilizing life events the most prevalent of which is job loss (66%); informal and formal eviction (50%); a history of domestic abuse (47%); and difficulties in navigating the bureaucracy of departments, services and resources that exist in New York City to help families avoid eviction (only a quarter sought and received services that might have helped them cope with related problems) (Vera, 2005).

For those that become homeless, The Department of Homeless Services Prevention Assistance and Temporary Housing (PATH) building represents the beginning of their journey and the cities sole intake center for families and children seeking emergency shelter. Located on 151st street just off the Grand Concourse in the South Bronx, PATH is responsible for processing shelter applications, conducting eligibility determinations and placing families in shelter facilities. Each night an average of 93 families show up at the PATH building in order to apply for emergency shelter. The majority are headed by young, single, mostly black and Hispanic women who bring their children to PATH because they have nowhere else to go – a night spent on the street or riding the subways with their children can lead to their children being taken away.

PATH (previously the Emergency Assistance Unit) has served as a flashpoint for longstanding complaints related to homeless operations and shelter eligibility determination, punctuated by a sense of disempowerment and lack of access to information by those seeking shelter (SMP, 3). An investigation and subsequent report by the Family Homelessness Special Master Panel (SMP), established after a 17 January 2003 agreement between homeless families with children, represented by the Legal Aid Society and the City of New York and the Department of Homeless Services found the experience of those seeking shelter to be “painful and difficult for families and many longstanding challenges present at [PATH] exacerbate the hardship that many families already experience” (SMP, 9). 

Physically, the SMP reported that the unit constituted an unhealthy environment, punctuated by limited space that was unable to accommodate the number of families seeking assistance; inadequate ventilation; a high-level of noise; congestion in the facility and extended periods of instability for families and children (SMP, 37). Perhaps more importantly was the sense of helplessness, disempowerment and paranoia that those seeking shelter often feel during the application process (Egan, 35). 

Before being placed in the Department of Homeless Services (DHS) homeless shelter system, families must be found eligible. This is often a stressful and burdensome process. In order to be found eligible, DHS must verify that the family is in immediate need of temporary emergency shelter. If families are found to be “eligible” they are provided with a shelter placement. If however the DHS finds the family “ineligible” that family is discharged from shelter and must wait 90 days before reapplying for shelter. Ineligibility can result from substantial reasons such as having a safe housing alternative, to minor infractions such as the inability to produce a birth certificate for a child (ICP, 2009, 1). DHS frequently finds first-time applicants ineligible – perhaps as a deterrent. However, these families do not disappear, rather they return after the 90-day mandatory restriction in order to seek shelter once again. Over the past four years, the number of families who have had to return more than once in order to be found eligible has increased by seventy-three percent (73%). Now, thirty-eight percent (38%) of all families deemed eligible had to reapply two or three times before DHS found them eligible (ICP, 2009, 2). This restrictive front door policy puts excessive strain on homeless parents, fostering a sense of disempowerment and fear, and a sever burden on the young children who accompany them.

New York City is unique in that state courts have recognized a constitutional right to shelter for needy children and their families. Furthermore, New York City municipal ordinance requires that the Department of Homeless Services maintain a facility that is open twenty-four hours a day, seven days a week in order to accept and process applications for shelter for homeless families with children. No other jurisdiction in the country maintains this type of facility in combination with a recognized right to shelter (SMP, 11). However, as the number of children growing up in the shelter system continues to expand, it is clear that the shelter system has been unable to provide the sheltered child with the same standard of living afforded to housed children.

For most children in New York City homelessness is not a brief or singular experience. On average, children are homeless for ten months at a time (ICP, 1999, 9). This is generally not an isolated experience. Rather, over one-quarter (27%) of these children have been homeless at least once before.  Lacking permanent housing, they endure frequent moves at a rate sixteen times greater than the average American family (Bartlet, 122). In one year, the typical homeless family lives in three different residences (ICP, 1999, 10).

As a result of homelessness many children are denied access to quality education that would help them prepare for a successful future (Nunez, 2001, 376). While forty-one percent (41%) of homeless children are under the age of five, due to frequent moves and instability in their lives, only twenty-one percent (21%) of homeless children are enrolled in preschool programs – less than half the rate of all children nationally (ICP, 1999, 11). As a result of their housing situation, homeless preschool-aged children are more than three times as likely to suffer from development delays as low-income, non-homeless children (ICP, 1999, 11). For school-aged homeless children frequent school transfers (more than half of homeless children transferred schools in the last year), and excessive absences (only fifty-five percent of homeless school-aged children attend school regularly) greatly impact their ability to succeed at school (ICP, 1999, 12-13). Roughly three-quarters perform below grade level in reading (75%) and spelling (72%) and half perform below grade level in math (54%) (Nunez, 2001, 376). Furthermore, sixteen percent (16%) are enrolled in special education classes – a figure thirty-three percent (33%) higher than that of children nationally (ICP, 1999, 11). Simply getting into school is often the problem for homeless children. In New York City, over one quarter of parents (27%) report having problems with enrollment or keeping their children in school once they become homeless citing residency complications, lack of records, lack of immunizations, and guardianship issues as common barriers to enrollment (Nunez, 2001, 376). 


The experience of homelessness greatly impacts the health of children. Homeless children suffer three times as many stomach problems, five times as many diarrheal infections, fifty percent more ear infections, and twice as many hospitalizations as non-homeless children (ICP, 1999, 15). Furthermore, when these children do become ill, they receive sporadic care – usually in an emergency room or clinic – and almost no preventative care (Nunez, 2001, 373). Asthma is one of the most enduring results of homelessness among children. Twenty percent (20%) of homeless children have asthma – a figure almost three times the average rate (ICP, 1999, 15). Adding to health related complications, nearly half of these children (47%) eat less after becoming homeless (Nunez, 2001, 374). Finally, nearly half of all homeless families (48%) lack Medicaid insurance. Combined with recent welfare reforms, more homeless families are finding themselves uninsured and therefore unable to provide quality healthcare for their children (ICP, 1999, 16).

The emotional well being of homeless children is greatly impacted by the experience of homelessness. Just under half of school-aged children (47%) and twenty-six percent (26%) of children under the age of five suffer emotionally from depression, anxiety, or aggression after becoming homeless (ICP, 1999, 17). For the child it is the multiple disruptions and stresses of daily life including an increased likelihood of illness, frequent school absences and constant relocation that negatively impact the homeless child. Furthermore, taunting of school-aged homeless children by their classmates can exacerbate an already difficult situation. Suicidal tendencies are common among homeless children over the age of five (Rosenman, et al., 95).

While homelessness in New York City is a complex, multi-faceted phenomenon, it is generally held that the lack of affordable housing is the primary cause of homelessness (COHRE, 2007, 60). The amount of federal money available for providing low-income, affordable housing has dramatically declined in the past three decades. While in 1976 the federal appropriation for affordable housing was $83.6 billion dollars, by 2006 that figure had declined to $36.78 billion dollars (NLCHP, v). This had a direct impact on the construction of new low-income housing. While in 1976 federal funding subsidized or built 435,362 units of low-income housing, by 1996 cuts had reduced this number to 8493 units (NLCHP, v). During this period, federal funding for rental subsidy programs was also dramatically reduced. While in the late 1970s, the federal government provided 300,000 new units of rental assistance each year - most in the form of Section 8 housing vouchers used to supplement the cost of rental housing for low-income families - by the 1990’s the number of new vouchers had fallen to 40,000 a year and for two years beginning in 1995, the federal government stopped creating new vouchers entirely (Egan, 58). Today, the waiting list for Section 8 housing vouchers in New York City is 128,000 people long (DHS, 2009). So long in fact that the New York City Housing Authority has stopped accepting new applications for Section 8 housing vouchers except for emergency applicants (DHS, 2009).

Rather then focusing on the creation of new affordable housing units or providing subsidies so that families and children can live in their own home, New York City and the United States in general has chosen to focus on the provision of emergency shelter. This decision has had drastic implications for the health, education and well-being of homeless children. Yet, hidden behind the walls of the largest shelter system in the country, its ranks disproportionately represented by visible minorities, the crisis of child homelessness in New York City goes largely unnoticed
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Part II: Analysis

Introduction:
In the early 1980s there were 950 families in the New York City shelter system, as of 24 November 2009, there were 8,988 families, representing a staggering 900 percent increase (DHS, 2009). Children now represent the fastest growing segment of the homeless population. Each night 16,000 children fall asleep in a shelter bed, their surroundings unfamiliar and their days marked by constant upheaval, education struggles, declining health and violence. These children represent the new face of homelessness in New York City and act as a symbol of a new poverty in the United States.


A shift in federal policies beginning in the 1980s resulted in the decline of affordable, low-income housing and a reduction in the traditional welfare system that had acted as a safety net from those individuals and families facing poverty and the possibility of homelessness. What has emerged as a result of this shift is the story of two children: one with a prosperous and bright future and the other - often a visible minority - characterized by poor health, sporadic education and diminishing prospects of creating a life of his or her own choosing. The political response has been to focus on removing these homeless families and children from the street by placing them in a seemingly ever-expanding emergency shelter system (Susser, 412). 

As the country navigates the “great recession” and keen attention is paid to growth centered indicators including Gross Domestic Product and the health of Wall Street, it is pertinent that our measure of success or failure as a nation include the health, well-being and future prospects of our children – the foundation of which must be the realization of the child’s right to adequate housing.
2. Literature Review: Development Policy Debate

There is considerable agreement that while homelessness is a complex and often vexing issue, it is first and foremost caused by a lack of affordable housing, with housing being a key part of any solution to homelessness (COHRE, 2007, 60). Furthermore, there is considerable agreement amongst city residents, civic and business leadership and policy analysts that New York City is suffering from a “housing crisis” (Salins, 49). After many billions of dollars spent by municipal and federal government, the crisis persists. 


It has become common to characterize New York City’s problems generally and housing specifically through a “two cities” paradigm. This paradigm distinguishes between one “city” that belongs to an affluent minority, and the other to a poorly served majority (Salins, 50). However, in utilizing the “two cities” paradigm in relation to affordable housing, debates arise as to how to define “affordable housing.” According to Anthony Downs, editor of “Growth Management and Affordable Housing: Do they Conflict?” there is no standard, universally accepted definition of “affordable housing” (Downs, 264). While from a philosophical viewpoint this may be true, practically speaking the United States Department of Housing and Urban Development (HUD) has defined affordability as a household not paying more than thirty percent (30%) of its annual income on housing. Above this threshold it is generally accepted that cost burdens may lead to difficulty affording other necessities such as food, clothing, transportation and medical care (HUD, 2009). However, critics respond that while one may be able to set a plausible parameter for “affordability” such as a yearly percent of household income, there is no means by which to objectively determine the location, size and amenity level that such a dwelling should adhere to (Salins, 51). For instance, do all those individuals or families who wish to live in Manhattan have the right to find “affordable” housing there?


Arguably the heart of the affordable housing debate lies in whether or not housing should be considered a public or private good (Crane, 13; Burnheim, 125-126). Advocates of housing as a private good contend that housing is much like clothing or entertainment. In a capitalist society, it is the functioning of the free-market that allows prices to be determined in an efficient and appropriate manner (Stockard, 57). Therefore, the price and quantity of housing should be left to the market to determine and should not be seen as a public policy concern (Salins, 50). However, housing advocates lament the notion that housing be seen as a private good in the same manner as clothing or entertainment. Rather, these advocates believe that housing is categorically similar to public schools or police protection – a public good and therefore unreasonable to expect the market to provide for its provision.


The debate surrounding housing as a public or private good naturally leads into another hyper-charged debate: who or what is most capable of providing affordable housing? Many economists and real estate experts contend that current and past government involvement in the housing market has led to distortions in the normal supply and demand dynamics upon which all consumer markets function (Salins, 50). Therefore, advocates of the free-market speculate that by removing all government interference in the market, the housing market will eventually come to its proper equilibrium. However, homelessness and affordable housing advocacy organizations including the Coalition for the Homeless and Picture the Homeless, vehemently dispute this assertion. Rather they contend that underlying market factors make housing expensive for all but the most affluent individuals and families, in part due to the markets inability to account for “externalities” (Crane, 14). It is for this reason that government must step-in to make-up the difference between the market-generated cost of housing and what most families can afford (Nunez, 2004, 65). This view demands a more robust and active role for government in the development and management of the housing market.

Out of the contemporary explosion in family and child homelessness rates in New York City, a policy debate has arisen over how best to respond to the issue. The issue is broadly split between those who advocate for the expansion of the shelter system and those that advocate for a renewed commitment to affordable housing initiatives. Those who argue for an expansion of the shelter system are varied. Arguments range from a perceived need for housing to address the depth of social service needs amongst the homeless population, to a belief that housing is a private good and thus does not require government involvement in the regulation of the market, redistribution policies or massive government construction projects. Those who argue for more permanent, affordable housing argue that a massive investment in affordable housing is the only way to help families and children escape from poverty (Nunez, 2004, 65). Furthermore, many critics contend that shelter is both inadequate (does not alleviate the negative impacts of homelessness) and expensive (NLCHP, vi).

There is considerable agreement within contemporary development literature that people want and should have the opportunity to actively participate in decisions and events that shape their lives (UNDP, 38). However, the poor in general and the homeless specifically have generally been denied extensive and meaningful consultation in regards to these types of policy decisions. Part of the problem stems from a digital exclusion from cyberspace, often leaving the homeless left out of societal communications (Susser, 417). Furthermore, there seems to be a historic relationship between poverty and political participation in that without a certain level of subsistence within a population there will not be effective political participation (COHRE, 2007, 72).
3. Human Rights Analysis:


The human right to adequate housing is recognized in numerous human rights instruments including Article 25.1 of the Universal Declaration of Human Rights (UDHR) and Article 11.1 of the International Covenant on Economic, Social and Cultural Rights (ICESCR) and is understood to be one of the most basic human needs, providing the foundation upon which human dignity, physical and mental health and overall quality of life may be achieved (OHCHR, 1994, 2). This is particularly true for the most vulnerable members of society. According to UN Fact Sheet No.21, the Right to Adequate housing, children enjoy the right to adequate, safe and secure housing that substantially strengthens the likelihood of children being able to enjoy certain additional rights including the right to an adequate standard of living as outlined in various international Covenants and Declarations (OHCHR, 1994). This makes housing rights integral to the whole of human rights in general (COHRE, 2008).

Under international standards it is the obligation of the state to provide the social, economic and political structures that allow for the human right to adequate housing to be fulfilled. This makes the United States federal government, in part through the functioning of institutions such as the U.S. Department of Housing and Urban Development (HUD) and state departments including the New York City Housing Authority and the New York City Department of Homeless Services, a duty-bearer to the successful fulfillment of the right to adequate housing for all children.
Considering that the United States of America is a highly developed country and the wealthiest state in the world, the number of children that are homeless and growing up in emergency shelters, is striking. Studies indicate that the number of people that cannot afford housing is growing, resulting in an increasing number of homeless. This leads to a situation in which a stark gap exists between human rights standards and principles - specifically the human right to adequate housing - and the current housing situation within the United States (COHRE, 2009). The obligations of states concerning the right to housing consist of the duties found in article 2.1 of the ICESCR and the more specific obligations to recognize, respect, protect and fulfill this and other rights (Special Rapporteur, 2009).

With the adoption of the Universal Declaration of Human Rights in 1948, the right to adequate housing joined the body of international, universally applicable and universally accepted human rights standards (OHCHR, 1994, 3). However, on the international and domestic fronts, the United States government has largely failed to recognize the human rights dimension of housing and has shown considerable determination to resist the growing recognition of the right to housing and other social and economic rights (COHRE, 2007, 63). At the United Nations sponsored Istanbul Conference on Human Settlements (Habitat II), which largely focused on the right to housing, the United States attempted to convince the conference that there should be no recognition of the human right to housing (COHRE, 2007, 63). Only after significant pressure, did the United States agree to a final declaration affirming the right. On the domestic front, the United States has failed to ratify many of the international treaties protecting the human right to housing. This includes the ICESCR which contains the most significant foundation of the right to adequate housing found in the entire body of legal principles that comprise international human rights law (OHCHR, 1994, 3); the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), that guarantees the equal enjoyment of social and economic rights for women; and the Convention on the Rights of the Child (CRC), that guarantees the right to housing for children (COHRE, 2007, 63). Furthermore, the United States has failed to implement legislative measures at the state, federal and constitutional level that recognize the human right to housing. These failures to recognize represent a breech in the obligation of the state to recognize the human rights dimension of housing and the obligation to “take steps […] by all appropriate means” including making national laws fully compatible with international human rights standards (OHCHR, 1994, 6).

The lack of affordable housing is generally considered the leading cause of the growing homelessness crisis amongst families and children, making housing a key part of any solution to child homelessness (NLCHP, 5). According to the United Nations Fact Sheet No.21: The Human Right to Adequate Housing, governments are obligated to protect the human right to adequate housing by ensuring that housing-related costs for individuals, families and households are commensurate with income levels (OHCHR, 1994, 9). This notion of “affordability” is one of the seven aspects that constitute “adequate housing” as defined by the Committee on Economic, Social and Cultural Rights (CESCR) in their General Comments 4: The Right to Adequate Housing. This requires a system of housing subsidies be established that helps those sectors of society who are unable to afford adequate housing to meet their housing needs. While federal programs administered by the Department of Housing and Urban Development (HUD), attempt to address the gap between housing need and affordability and include: the Public Housing Program, the Housing Choice Voucher Program (Section 8), the HOME program and supportive housing for particularly vulnerable groups, they are “discretionary” programs that provide assistance only to the degree that they are funded by the federal government. Currently these programs are grossly underfunded and unable to meet the increasing need for housing assistance. In fact, of those families with children poor enough to be eligible for federal housing assistance, only one-third actually receive it. This creates a situation in which thirty-four percent (34%) of America’s 9.9 million most needy renter households receive housing assistance while sixty-six percent (66%) receive no assistance at all (JCHS, v). In New York City this lack of adequate funding has seen the waitlist for housing subsidies such as Section 8 vouchers closed-off due to high demand and insufficient resources, while the need continues to grow. Those lucky enough to be on the waitlist will wait an average of eight years for a Section 8 housing assistance voucher (Nunez, 2004, 66). This represents a failure of the state to protect the right to adequate housing through taking steps to ensure that housing-related costs for individuals and families are commensurate with income levels and a failure to fulfill the right to adequate housing through establishing forms and levels of expenditure which adequately reflect society’s housing needs (OHCHR, 1994, 9).

The failure of the United States government to protect the right to adequate housing through a sufficiently funded housing subsidy system has been complemented since the 1980s by a drastic decline in federal affordable housing initiatives including the subsidizing or direct construction of additional low-income units. Historically, affordable housing has been the domain of the federal government. However, beginning in the1980s the federal government basically abandoned affordable housing initiatives (Nunez, 2004, 66). From 1981 to 1989, the budget for the Department of Housing and Urban Development (HUD) was slashed from $30 billion to under $8 billion dollars (Nunez, 2004, 11). In New York City, this translated to a drop in $1.5 billion dollars of low-income housing aid. While in 1976 the federal government subsidized or built 435,362 additional units of low-income housing; by 1996 cuts had reduced this number to 8,493 units (NLCHP, v). There is now a shortfall of 4.7 million units of low-coast, affordable housing for low-income renters and this number is rising (NLCHP, ii). The drastic decline in federal funding for affordable housing initiatives represents a failure of the United States “to achieve progressively” the right to adequate housing through positive and interventionary measures including the allocation of public funds for the direct construction of new affordable housing and related infrastructure. 

The failure of the United States to recognize, protect and fulfill the right to adequate housing through a sufficiently funded housing subsidy program and affordable housing initiatives represents a glaring contradiction. The United States is the world’s wealthiest country, boasting the world’s largest economy with growth rates averaging 3.1 percent annually from 1980 to 2005. This is the same period that saw unprecedented growth of homelessness in the United States and the rise of the “modern” homelessness crisis – that of children and young families. The contradiction between increasing economic power and wealth and rising homelessness rates, represents a failure under the obligations of state parties found in article 2.1 of the ICESCR to take steps to realize every individuals right to adequate housing “to the maximum of its available resources” and “to [achieve] progressively the full realization of the rights recognized.” According to the United Nations Special Rapporteur on the right to adequate housing, the obligation “to achieve progressively” must be read in light of Article 11.1 of the Covenant and in particular the right to the “continuous improvement of living conditions” (Special Rapporteur, 2009). Clearly, the past thirty years have seen a declining standard of living for hundreds of thousands of families and children in a country that has the resources to end homelessness should it decide to. This is a gross violation of international human rights standards and norms, and calls into question the political priorities and decision-making process of federal authorities.


In response to the “new” homelessness crisis represented by families and children, the United States government has chosen to focus on the provision of emergency shelter as opposed to permanent housing initiatives (Nunez, 2004, 65). However, the shelter system does not meet the requirements of “adequate housing” as outlined by CESCR in General Comment 4: the Right to Adequate Housing. Making a clear distinction between “shelter” and “adequate housing,” the United Nations Committee on Economic Social and Cultural Rights (CESCR) states, “the right to housing should not be interpreted in a narrow or restrictive sense which equates it with […] shelter [….] Rather it should be seen as the right to live somewhere in security, peace and dignity” (CESCR, art. 7). This is significant for two reasons. One, it links the right to housing with other human rights. Two, it relates not just to housing but to adequate housing, which is defined through seven characteristics: legal security of tenure; availability of services, materials, facilities and infrastructure; affordability; habitability; accessibility; location; and cultural adequacy (CESCR, art. 8). The case of children growing up in the emergency shelter system clearly demonstrates that in regards to habitability, accessibility, location, cultural adequacy and availability of services, the shelter system fails to meet the requirements of “adequate housing” and represents a failure to fulfill the right to adequate, safe and secure housing that substantially strengthens the likelihood of children being able to enjoy certain additional rights including the right to an adequate standard of living as outlined in the United Nations Fact Sheet, No.21: The Right to Adequate Housing.
The experience of homelessness has a devastating impact on the development of the child. In regards to the 16,324 children in New York City under the age of seventeen who were considered homeless as of 24 November 2009, it is not simply that their right to adequate housing has been violated but that the lack of adequate housing has lead to other human rights violations. These include: educational struggles and delays at rates greatly above those of low-income housed children, declining physical and mental health and constant upheaval in their lives. In this way, the right to adequate housing cannot be viewed in isolation form other human rights. Rather, the failure of the United States federal government to secure the right to adequate housing for each child is also a failure under international human rights standards including the Convention on the Rights of the child (CRC) to “protect the child from all forms of physical or mental violence, injury or abuse;” to recognize the right of the child, “to the highest attainable standard of health;” (art. 24.1) to a “standard of living adequate for the child’s physical, mental, spiritual, moral and social development;” (art. 28.1) to the right of the child “to education […] with a view to achieving this right progressively and on the basis of equal opportunity” and “to take measures to encourage regular attendance at schools and the reduction of drop-out rates;” (art. 28.1) to the “development of the child’s personality, talents and mental and physical abilities to their fullest potential;” (art. 29.1) to “equal opportunities for cultural, artistic, recreational and leisure activity” (art.31.2) and the obligation of the United States to “take legislative, administrative, social and educational measures to ensure the implementation of this article” (art. 32.2). It is through the experience of homeless children that we see the relevance of the interdependence and indivisibility of all human rights.

The right to adequate housing applies to everyone regardless of age, economic status or group or other affiliation and therefore must be considered in light of the right to equality and non-discrimination (CESCR, art.6).  According to the Coalition for the Homeless, while fifty-three percent (53%) of the population of New York City are African-American or Latino, this population comprises ninety percent of homeless New Yorkers (Coalition for the Homeless, 2009). Furthermore, out of a total homeless population of 37,837, just under half of these individuals are children under the age of seventeen (DHS, 2009). Single parent families headed by women are also grossly overrepresented in the homeless population. The disproportionate levels of poverty and homelessness among certain groups led the U.N. Human Rights Committee to note:


“The committee notes with concern that information provided in the core 


document reveals that disproportionate numbers of Native Americans, 


African-Americans, Hispanics and single parent families headed by women 


live below the poverty line and that one in four children under six [lives]


in poverty. It is concerned that poverty and lack of access to education 


adversely affect persons belong to these groups in their ability to enjoy


rights under the Covenant on the basis of equality” (COHRE, 64).


According to the Center for Housing Rights and Evictions (COHRE), systematic discrimination of those populations eligible for government assistance - disproportionately represented by racial minorities and low-income families - have led to their housing needs being increasingly disregarded (COHRE, 2007, 61). Compounding factors including digital exclusion, a lack of political voice and participation in decision-making and marginalization of the low-income and homeless community have resulted in a systematic failure of the system to fulfill their human rights on the basis of equality and non-discrimination. This represents a violation of article 2.2 of the International Covenant on Economic, Social and Cultural Rights and the principle of non-discrimination.


The United States of America, through the functioning of its various Departments and Institutions, has a primary obligation to demonstrate that the measures being taken are sufficient to realize the right to adequate housing for every individual in the shortest possible time in accordance with the maximum available resources (CESCR, art. 14, 5). This process should give particular attention to those social groups living in unfavorable conditions by giving them particular consideration (CESCR, art. 11, 4). However, through policy and legislative decisions the United States has failed to meet the right to adequate housing for thousands of its citizens, particularly the most vulnerable groups including children and has failed to provide adequate compensatory measures to those negatively impacted by policy decisions; instead choosing to focus on band-aid solutions such as the provision of emergency shelter over the fulfillment of the right of every individual to adequate housing. Considering the wealth and advanced development status of the United States, this represents a glaring failure of its obligations under international human right standards. 
Lessons: Human Rights Principles: 

 The narrative of the United States of America as the purveyor of freedom, prosperity and equality of opportunity stand in direct contrast to the staggering and increasing number of homeless children growing up in the emergency shelter system. This situation is testimony to the fact that housing policy and planning in the United States and New York City in particular have failed to take into account the human rights of societies most vulnerable members. The result is the emerging story of two children: one with a prosperous and bright future, and the other, often a visible minority, with poor health, sporadic education and diminishing prospects of creating a life of his or her own choosing. 

The human rights principles of non-discrimination and equality require that social policies and institutions are developed in a manner that not only expand human capabilities (Fukuda-Parr, ch.10, 3), but also that these policies and programs do not discriminate. This is particularly true with regards to vulnerable and marginalized groups such as homeless children. However, the current policy focus on the provision of emergency shelter over affordable housing initiatives has dramatically diminished the general health and education of homeless children, even as compared to low-income housed children. As one homeless parent noted, “Enrollment in preschool programs and kindergarten is impossible without a fixed address” (ICP, 1999, 11). For the twelve-year-old homeless girl the constant movement that defines the experience of the homeless means that “Every time we move we have to change schools” (ICP, 1999, 12). For another, a mere nine-years-old, the experience of homelessness has meant, “I’ve been to five different schools already” (ICP, 1999, 13).  These experiences highlight the drastically different experience that homeless children face when attempting to access and then excel within the education system on an equal basis. The result of discrimination for the homeless child will be diminished prospects of creating a future of his or her own choosing.  

Discrimination for the homeless child is not limited to the education system. In accessing health care services, welfare services and a host of other programs and institutions, not to mention the taunting and chastising of peers, the experience and state of homelessness limits the child’s access and opportunities and results in what seems to be a perpetual state of helplessness. As one homeless parent expressed, “They keep giving me new places to go […] so many I don’t know what I’m doing or where my kids should go” (ICP, 1999, 16). Discrimination, social exclusion, alienation and inequality are all characteristic of being homeless.

Not only is the human rights principle of non-discrimination and equality relevant in the experience of homelessness, so too is it relevant in the creation of the homeless. Poverty and homelessness result not only from a lack of resources – but so too may it arise from a lack of access to resources, information, opportunities, power and mobility (OHCHR, 17). This can occur simply because of who one is or where one is from (OHCHR, 17). In looking at the demographics of the homeless population in New York City we find that the homeless are overrepresented by visible minorities, children under the age of seventeen and young families headed by single-mothers. Overwhelmingly these individuals arrive at the front door of the cities emergency shelter system from ten specific community districts located in the Bronx, central Brooklyn, and northern Manhattan (Vera, 2005). This points towards institutional barriers and power structures that limit the opportunities of certain individuals based on who they are and where they are from. Furthermore, as the story of the homeless child begins with the poverty of his or her parents, we find that these parents – overwhelmingly single, young, female and of a visible minority – report a history of discrimination and inequality in their attempts to access welfare and social services, educational resources and health services and that this played a key part in their becoming homeless (Vera, 2005). The experience of discrimination and inequality that characterized the homelessness parent, will now negatively impact the contemporary situation and future opportunities of the child. 

For the homeless child, poverty is not merely a lack of adequate income but a lack of access to resources and services that greatly diminish that child’s ability to create a future of his or her own choosing. This highlights the relevance of the indivisibility and interdependence of human rights. By the state’s failure to fulfill the right to adequate housing for the child, so too has it failed to protect the right of the child to an adequate standard of living: to health, education, dignity and a bright future. 

Analyzing child homelessness through the human rights principles of non-discrimination and equality the focus is on effects, not the claimed intentions of state programs. From this perspective, the American mantra of “equality of opportunity” and the promise “to be what you want to be,” is laid bare as the fallacy that it is. Structural and institutional barriers of power and inequality exist and it is the homeless child that suffers greatly for it. 
The Relevance of a Human Rights Approach: 

The homeless child represents a failure of the state to provide the social arrangements that fulfills that child’s right to a life of dignity, security and well-being. A human rights based approach (HRBA) can greatly enhance the work of those fighting for an end to child homelessness in New York City for two primary reasons. One, through principles of participation and accountability, the HRBA ensures that the concerns of the poor and homeless become and remain the primary concerns of policy makers and development practitioners. Two, the HRBA empowers the homeless through transforming the discourse of poverty reduction and affordable housing policy from one of charity and aid to one of rights and legal entitlements which have the effect of conferring direct obligations on others (OHCHR, 33).


In the United States and New York City in particular, affordable housing and homeless advocacy groups have not traditionally utilized a human rights based approach in their work. To some degree this is due to the discriminating conception of international human rights standards and discourse within the United States and its failure to explicitly recognize the national and international human rights normative framework as it relates to the human right to adequate housing. While accepting certain rights, particularly civil and political rights, there has been strong and active opposition in America to economic and social rights (ESC), sometimes referred to as welfare rights. At least in part, this resistance stems from a belief that ESC rights are deeply interventionist, social-democratic and anti-individualist. The “positive duties” that they require are believed by many to be inconsistent with the prevailing free-market ideology and growth centered conception of development that sees the expansion of material out put as an end in itself - not necessarily for use in the expansion of human capabilities (Fukuda-Parr, 2009). This has created a situation in which the federal government is disinclined to take costly and redistributive action in the market (Uvin, 38). The prevalence of this ideology has shaped policies and institutions within a specific normative framework that has not traditionally accepted the notion of a “right” to adequate housing, but rather seen housing as a privilege afforded to those who can pay for it.


This aversion has meant that the vast majority of homeless and affordable housing advocacy groups have not traditionally utilized a rights based approach in their work. Instead, they have focused on economic and legal arguments, highlighting the high cost of running and maintaining the shelter system as compared to relatively cost-effective solution of providing affordable housing and rental subsidies. However, this is beginning to change. Organizations such as the Center on Housing Rights and Evictions (COHRE) and the National Law Center on Homelessness and Poverty are making concerted efforts to implement a rights based approach into their work. This is highlighted by COHRE’s current multi-year project that aims to provide training for state, local and allied groups to advocate successfully for affordable housing through a rights-based approach and a human rights framework (COHRE, 2009). 


One of the clearest and most persistent themes of the homeless is their powerlessness and isolation. A human rights approach can empower the poor and “weaken the web of powerlessness” by transforming the conception of poverty and homelessness from a lack of material resources into a denial or non-fulfillment of a human right – in this case the right to adequate housing (OHCHR, 13). By granting entitlements that give rise to legal obligations a relationship is fostered between the “rights holder,” (the homeless child) and the “duty bearer” (the state). In this way human rights are “claims that individuals have for social arrangements to guarantee their substantive freedoms; while it is individuals who have human rights, it is the ‘duty-bearers’ who have obligations to put in place the social arrangements” (Fukuda-Parr, 2007). Beyond conferring obligations on the state, the human rights approach empowers the poor by transforming the discourse of homelessness and poverty from one of aid and dependence to that of rights and claims. In this way, the debate over the provision of adequate housing is necessarily transferred from that of economic concerns and growth prospects to that of non-fulfillment of rights. 


Digital exclusion, lack of political voice, marginalization of the homeless community and a void within popular consciousness of the stories and experiences of homeless children has resulted in a lack of meaningful consultation in the formation and implementation of policy decisions that will impact their lives (Susser, 417). As Linda I. Gibbs, deputy commissioner of the Administration for Children’s Services under mayor Rudolph Giuliani and Michael Bloomberg stated in regards to child homelessness, “The crisis would be if there were children living on the streets […] I think the fact that the homeless system is here is a crisis averted” (Egan, 59). However, as homeless children continue to face discrimination in access to health and education services and declining prospects of a creating a future of worth and dignity, it is clear that such a statement could only be made without the informed and meaningful consultation of the homeless community in general and a specific concern with the stories and experiences of homeless children themselves. The incorporation of human rights principles including that of empowerment, participation and accountability, works to ensure that the concerns of the poor and homeless become and remain the primary concerns of policy makers and development practitioners. While the principles of empowerment and participation work to ensure that the voices and concerns of the poor are heard, the principle of accountability works to ensure that the obligations of the duty-bearer do not merely become “window-dressing.” Finally, the human rights approach works to ensure that the debate goes beyond a discussion on the economic, legal or charitable possibilities of adequate housing and instead revolves around how best the state can grant the right to universal access to adequate housing in the shortest possible timeframe.

Conclusion:


A home provides comfort, safety and dignity in the life of a child. It is also the foundation upon which a child is able to claim her or his human right to a standard of living that strengthens the likelihood of that child being able to enjoy an adequate standard of living and create a future of her or his own choosing. The right to shelter as provided by the state of New York is simply not enough. The frequent moves, the insecurity, the resulting discrimination with regards to health and education, and the loss of the dignity and voice of the child is a disgrace upon the face of the nation and a clear violation of international human rights standards. The United States, as a wealthy and developed state, is obligated to provide adequate housing for all of its citizens, particularly the most vulnerable. However, since the 1980s the actions of the federal government seem to be moving in the opposite direction. With drastic cuts to affordable housing initiatives, housing assistance programs and social services, the United States has been moving further away from its international and national obligations under international human rights standards. The incorporation of a human rights based approach into the advocacy work and consciousness of the American people will be a powerful step in the right direction. By empowering the poor and the homeless, by demanding participation and accountability, and most importantly by fostering a sense of common bond and shared experience amongst the nation, a human rights approach has the power to end child homelessness in New York City and the United States forever. 

If we choose to.  
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