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Cotacachi: Promoting Development from the Bottom Up
 “The resistance of peoples of the South is a contribution to humanity, for it is a call to live in harmony with the earth, and to protect our health and water. They are the present and the future of the earth.”

 - Quito Declaration, October 12, 2009

The ongoing conflict between community members and mining companies in the Cotacachi canton of Ecuador raises a number of interesting questions regarding development strategies, environmental protections, public health, and human rights. In advocating for a community free of mining, did some residents eliminate Cotacachi’s best opportunity at job creation and infrastructural development? Is mining an acceptable development tool if properly regulated, or do the negative externalities outweigh the economic benefits in certain ecosystems? Is the income generated for a nation by mining activities worth any negative health consequences suffered by local community members? What kinds of alternatives exist to large-scale operations such as that proposed in Cotacachi? If community-led development projects are possible, what kinds of policies and contributing factors are needed for them to take place? How do development activities impact community members’ health? What human rights are at stake in these discussions? Specifically, how does the right to health intersect with questions of development? How can the situation in Cotacachi demonstrate the values of a human rights-based approach to development? 

This paper will seek to answer some of these questions and point the way to an integrated approach that uses a human rights framework to address issues of development, environmental protection, and public health. This discussion will be grounded in heterodox economics and will hold a critical lens to neoliberal, developmentalist approaches. In the first section, I will review scholarly thought on the environmental costs of development. The second section will continue the literature review, with an emphasis on public health and development. In the third section, I will introduce the human rights at stake in this case, particularly the right to health, and the legal foundation for claims. The fourth section will examine development initiatives in Cotacachi—both the aborted mining project and small-scale community development projects—using principles associated with the human rights-based approach to development. The final section will summarize how a human rights-based approach can lead to policies with positive economic, environmental, and health outcomes. 

Throughout the analysis it is important to consider how structures of power impact people’s choices. Community members in the region of Intag were split on the issue of mining, with some people siding with the foreign companies and others adamantly opposing them. How these alliances were drawn has not been carefully studied and only conjectures can be made as to why people chose the sides they did. What is clear is that there are many sides to the concerns raised in Intag, and closer examination of these issues could lead to policy suggestions for communities elsewhere.
Linking Economic Development and Environmental Projection
After years of global dominance by the neoliberal development regime under the Washington Consensus, numerous scholars have challenged the effectiveness of growth-driven development schemes to positively impact the lives of impoverished people around the world. While governments in low-income countries continue to seek out ways to attract foreign direct investment, increasing numbers of individuals and agencies have come to challenge large-scale development schemes on the basis that they often hurt the poor and cause widespread, long-term environmental damage. 

Balakrishnan Rajagopal, a scholar in development and law, has criticized developmentalist approaches for the toll they take socially and environmentally. He contends that under the neoliberal model, the “right to development becomes simply a right of states to pollute rivers, displace people, and create development refugees” (Rajagopal 2003: 220). He argues that for development to be successful for the majority of people, it would be necessary to move beyond market-driven and state-centric models. He sees social movements as central figures in creating development schemes that overcome the shortcomings of past efforts. “Increasing globalization leads in many countries to more, not less emphasis on the role of the local as an agent of socio-cultural and economic transformation….Even as capitalism is increasingly organized on a global basis, resistance to it is also emerging on an extra-territorial basis through social movements” (Rajagopal 2003: 267).

Lester Brown, an economist who founded the first research institute to focus on environmental issues, argues for reorganization at the macroeconomic level—changing from a linear material flow to a cyclical version in which materials are reused rather than dumped. His input on the mining debate centers around the creation of an “eco-economy,” which would minimize the harsh environmental impacts of mining by encouraging companies to invest in reclaiming metals from existing supplies in developed societies.
 He states that decreasing demand for newly-mined materials would lower the demand for mining, thereby avoiding widespread environmental degradation in numerous communities throughout the world (Brown 2001). 

Scholars Elena Blanco and Jona Razzaque examine the importance of ecosystem services, recognizing that the natural environment can provide valuable services including provisioning (water, wood, food, etc), regulating services (protection from storms, floods, water contamination, etc), supporting services (processing nutrients through the food cycle, conversion to usable nutrients through photosynthesis, etc.), and cultural services (pleasure derived from natural spaces and spiritual connection to natural environment). They argue that since the development of this concept in the 1990s, there has been a movement for policymakers to recognize the impact the natural environment has on human health, subsistence, and well-being. In addition to changing the mindset of policymakers, they call for communities to have access to environmental information usually accessible to states, and assert the right for citizens to be actively involved in decision-making processes impacting the environment. They highlight that these changes will have a particular impact on the poor, who are disproportionately affected by lack of access to ecosystem services. “They usually depend upon these services for their immediate survival, while, at the same time, lack any institutional security in the form of rights or licenses that guarantee access to the services” (Blanco and Razzaque 2009:709). 


Similarly, a recent report by The Economics of Ecosystems and Biodiversity for National and International Policy Makers (TEEB) explores the impacts and policy implications of losses to biodiversity and ecosystem services. TEEB argues that market prices should be assigned to ecosystem services in order to properly evaluate proposed development schemes and weigh the actual costs and benefits.
 In the case of mining, this means that income generated from mines would have to outweigh the hidden value of the provisioning and regulating services being provided by a given ecosystem. The report places special emphasis on the economic costs of environmental destruction, stating, “Up-front investments in maintenance and conservation are almost always cheaper than trying to restore damaged ecosystems” (TEEB 2009:5). It also highlights the multidimensional impacts of poor policy choices and how the poor are particularly hurt by such. “The degradation of soils, air, water and biological resources can negatively impact on public health, food security, consumer choice and business opportunities. The rural poor, most dependent on the natural resource base, are often hardest hit” (TEEB 2009:4). The report urges policymakers to set policies that are “socially equitable, ecologically effective, and economically efficient” (TEEB 2009:4), and suggests counting natural capital when assessing national income and assets. 


These authors all point to solutions based on creating pro-poor development strategies that move beyond simplistic economic reasoning to take into considerations such as environmental costs and health benefits. This reframing of development questions leads readily into a human rights-based approach, which addresses questions of choice, power, access to resources, and social status. As scholar Rachel Godfrey Wood has stated, “environmental groups advocate a move towards a totally different ‘post-development’ model which prioritizes the fulfillment of rights and wellbeing but not limitless growth” (2009).
Development that Promotes Community Health


A number of scholars are also investigating the ways in which development and health overlap and proposing approaches that work simultaneously toward these goals. By protecting the underlying determinants of health within a human rights framework, practitioners can tie together questions of environment, health, development, and human rights. 

Scholars Clare Bambra, Debbie Fox, and Alex Scott-Samuel stress the importance of recognizing the politics of health—that health is determined by social, economic, and cultural factors, with many determinants falling outside of the formal health sector. They argue that questions about health are often simplified to discussions of commodified health services that places power in the hands of medical professionals and decisions in the hands of a state-based political system. They suggest that involving people in the political decisions impacting the underlying determinants of health will empower them to assert their right to health and meet with better health outcomes (Bambra et al 2005).


Similarly, health and human rights scholar Alicia Ely Yamin emphasizes the importance of enabling people to control decisions regarding their health. She states, “the realization of the right to health will require just as much long-term grassroots promotion activity as documentation of abuses” (Yamin 2000: 134). To further advocacy efforts, she calls for specific indicators to be laid out to assess whether the right to health is being realized. Yamin suggests a collaborative effort between public health officials and human rights experts, with the former providing guidelines with which the latter can evaluate individual countries (Yamin 2000). Yamin also stresses that not all participation is the same and that a rights-based approach focuses on undoing systems of marginalization and subjugation. Yamin goes on to suggest a form of “‘emancipatory participation’ that calls for awakening critical consciousness about models of economic development, political rule, state formation, and the like” (2009: 15). 

Benjamin Mason Meier and Ashley M. Fox, scholars in public health, advocate for “expansive ecological view of public health” (2008: 268), a  multidimensional approach that recognizes the importance of underlying determinants of health, such as water, education, employment, and food. They assert that neoliberal development processes have harmed public health, increasing the health disparities between rich and poor, and that by failing to invest in public goods that promote health neoliberal projects cut off long-term growth that could lead to greater equality. They further suggest that medicalized interpretations of health and right to health and individual service-based solutions to health issues have allowed underlying causes tied to poverty to continue unabated (Mason Meier and Fox 2008).
These authors all call for a political analysis of economic and health disparities, and a recognition that such disparities feed into dangerous cycles for impoverished populations worldwide. By working at the intersections of development and health, they suggest practitioners can move forward agendas that promote the advancement of human rights on both individual and collective bases. 
Human Rights Issues in Cotacachi
The case of community activism in the Intag region of Cotacachi is unique in that it allows us to examine how communities organize to protect human rights and prevent violations from happening. Community members organized themselves to demand that their rights be respected, protected, and fulfilled by a range of duty bearers, including local government agencies, the central Ecuadorian government (specifically the Ministry of Energy and Mines), the two mining companies that held concessions, and the World Bank. To each of these duty bearers, community organizers demanded that their voices be heard and that they be allowed to participate in decisions impacting their human rights. 

The widespread environmental impacts likely to be caused by an open-pit copper mine—including deforestation and the contamination of water sources, soil, and air—would constitute the denial of the internationally recognized right to health (ICESCR: article 12) and the regionally recognized right to a healthy environment (OAS: article 11).
 As Blanco and Razzaque point out, “those actions that work to deny access to ecosystem services to those who depend on those services lead to a denial of human rights” (2009: 696). This analysis will focus on the right to health, which intersects with the right to life, water, adequate food, and is widely accepted legally and normatively. Furthermore, health has been very clearly linked with development issues, as a study on the relationship between GDP per capita growth and satisfaction with life found, 

“Among relatively poorer countries, however, growth is clearly and negatively associated only with one personal life dimension, that of health. This link might be explained by changes in the standards by which individuals judge their own state of health or by a genuine deterioration in health associated with economic growth, due to the effects of pollution, stress, or obesity. (IDB 2008)

The right to health was enshrined in the International Covenant on Economic, Social and Cultural Rights,
 which states in article 12.1, “The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health.”
 Since the adoption of the Covenant, this concept has been elaborated on by the Committee on Economic, Social and Cultural Rights, an authoritative body of experts that works to establish the normative content rights in the treaty. In General Comment 14, the Committee states, “every human being is entitled to the enjoyment of the highest attainable standard of health conducive to living a life in dignity” (CESCR 2000: paragraph 1). The Committee then sets a list of core obligations, which must be met by all states, and includes a duty to ensure an “adequate supply of safe and potable water” (CESCR 2000: paragraph 43). Water supplies contaminated by mining activities would pose health risks to people using the rivers for drinking water, fishing and bathing. Similarly, Special Rapporteur on the Right to Health Paul Hunt, emphasizes the importance of health in questions of development and stresses the need to see health in holistic terms. He echoes the Committee’s broad interpretation of the right by stating, 

“The right to health includes, but goes beyond, the right to health care: the right to health is an inclusive right, extending not only to timely and appropriate health care, but also to the underlying determinants of health, such as access to safe and potable water and adequate sanitation, healthy occupational and environmental conditions, and access to health-related education and information…” (Hunt 2003: 3)

Thus community members’ activism around protecting the local ecosystem can be seen as addressing the underlying determinants of health. 

Regarding obligations, The Committee specifies that state parties to the Covenant must not take any retrogressive measures that would cause people currently enjoying certain rights to lose them. Moreover, the Committee stresses the responsibilities of the state to protect citizens from outside parties, stating 
“Violations of the obligation to protect follow from the failure of a State to take all necessary measures to safeguard persons within their jurisdiction from infringements of the right to health by third parties. This category includes such omissions as the failure to regulate the activities of individuals, groups or corporations so as to prevent them from violating the right to health of others…and the failure to enact or enforce laws to prevent the pollution of water, air and soil by extractive and manufacturing industries.” (CESCR 2000: paragraph 51)

Thus, Ecuador as a member state to the treaty can be seen as obligated to refrain from activities that revoke rights currently enjoyed (e.g. the right to health which is supported by ecosystem services) and to protect citizens from the actions of third parties. The clearest way to provide protection and ensure that companies fulfill their moral obligation to respect human rights is to set up a legal framework that respects human rights and holds outside parties accountable for violations. As Blanco and Razzaque assert, 

“For the developing countries of Asia, Africa, and Latin America, the effectiveness of participatory mechanisms, including consultation at the policy and project making level, and access to information, including the availability of information from the government agencies or private sectors and the cost of this information, depends on the quality of national law or guidelines.” (Blanco and Razzaque 2009: 719)

In the case of Intag, the government’s actual fulfillment of its obligations has shifted over time. Despite its initial reluctance to get involved, as conflict grew out in Intag, the central government stepped in to protect its citizens from a multinational corporation. Moreover, by canceling vast numbers of concessions in 2008, the government appeared to be providing blanket protection to communities throughout Ecuador. However, the new Mining Law passed in January 2009, and President Correa’s insistence on moving forward with large-scale mining operations in the country, suggest that the government is stepping away from its obligation to protect. 

Applying Human Rights Principles to the Development in Cotacachi
The human rights-based approach to development provides criteria through which the preceding questions of development, environment, and health can be addressed. The situation in Intag, in which two sides argued for very conflicting forms of development, serves as an excellent opportunity to apply the human rights-based principles of accountability, empowerment, non-discrimination, participation, and non-retrogression. Plans for an open-pit copper mine, and other large-scale, developmentalist projects, can be contrasted with small-scale development schemes, such as organic coffee production, craftmaking, and ecotourism. 

Accountability

The protection and promotion of human rights requires duty bearers against which claims can be made. In the case of Ecuador, selling mining concessions to foreign investors in a deregulated market limited accountability, as community members could not effectively make claims against the foreign-owned companies that bought the concessions. Moreover, initial appeals to the Ministry of Energy and Mines went unanswered, causing the situation to escalate. Deregulated, centrally-operated development projects often fail to provide adequate mechanisms for people to prevent violations, and leave people without options once violations have taken place. This lack of accountability fails to meet the first criteria of a human rights-based approach.


Locally-directed development projects such as coffee farming enable communities to bring in foreign exchange through trade with other countries (in the case of Intag, coffee trade is conducted primarily with Japan). To be sure, it’s possible that these processes could be taken over by local elites and accountability could remain limited. However, if all actors operate within the same legal system it may increase the chance for legal remedies to be effective, and may give community members opportunities to put other forms of pressure on stakeholders who are denying rights. For development projects such as community tourism, groups work as collectives that make decisions together and are accountable to one another. In both cases, maintaining control of a project at the local level and having a more direct chain of connection between beneficiaries and implementers increases the likelihood that development projects will ensure adequate accountability.

Empowerment

A wide range of actors, including the World Bank, have come to recognize poverty as a multidimensional problem characterized by powerlessness and voicelessness (Uvin 2004). Top-down developmentalist projects such as the mining proposed in Intag perpetuate these dynamics rather than overcoming them. By not engaging in real dialogue with community members and not recognizing that Cotacachi had declared itself free of mining, Ascendant Copper showed evidence of a lack of interest in empowering local residents through the development process. Instead, residents were treated as passive recipients of development who stood to gain salaries and services but not a greater claim in their community. Thus, mining efforts in Intag can be seen to fall short of the principle of empowerment.

Contrary to the model put forward by foreign mining companies, human rights-based development projects address underlying power dynamics by demanding entitlements (Uvin 2004). As scholar Leslie London points out, “individuals, groups, and communities whose rights have been or are likely to be violate have choices and capabilities, and the extent to which a human rights approach enables them to exercise their agency in such choices is critical” (2008: 68). In Intag, a significant number of community members organized and took control of the development process by putting pressure on Bishi Metals and Ascendant Copper. While rejecting the plans for mining, organizers promoted sustainable models of development in which community members make choices collectively and took into consideration future generations’ development as well. Organizers also worked with youth to include them in the process and make sure development projects had a long-term potential and provided youth with new skills and opportunities (Bebbington et al 2008). Thus, community-driven models centered around modes of empowerment that developed community leadership. However, it is important to note that gendered power dynamics were not challenged and much of the organizing in Intag excluded women from the process (Cameron 2003). A true human rights-based approach would welcome all community members and encourage each person to have a voice in the process.

Non-discrimination

Bishi Metals and Ascendant Copper did not engage in blatant discrimination, because ostensibly the mining companies go wherever the ores have been located. However, the willingness of the central government to sell concessions to large tracts of land near impoverished indigenous and mestizo communities can be interpreted as a form of discrimination. It seems unlikely that concessions would have been sold in an area with primarily wealthy residents without input from community members.

Community organizing enabled poor, indigenous residents to have a voice, thus promoting non-discrimination. However, as mentioned above, women were not fully included in this process, which is a clear matter of discrimination. Several academic papers covering the situation failed to examine the gender dimension or other ways in which discrimination unfolded, hinting that some gender and power dynamics failed to be considered by organizers or those studying them (Bebbington et al 2008, Kuecker 2007). In order to be fully effective and truly based on human rights, small-scale, local projects must involve women on all levels.

Participation

Neither the selling of the initial concessions nor the plans for exploration involved local leadership or community input. The initial survey of the land was done by the central government with support of foreign actors, while the initialization of mining exploration was done without proper community consultation. In fact, one of the members of the community relations team of Ascendant Copper was a former general and secret police officer, meaning that his role was likely to be more intimidating than inviting (Bebbington et al 2008). In this sense, both the central government and the two mining companies failed to incorporate participation into their development agenda. As Blanco and Razzaque state, “globalization and free trade, if not informed by and subjected to a discipline of human rights and accountability that ensures participation at the local level, is in violation of basic human rights” (Blanco and Razzaque 2009: 707).
Blanco and Razzaque continue to argue that “the realization of the right to food and water,” which are closely linked to the right to health, “depends on the rights of participation by stakeholders in decision making that affects the ecosystems in which food production takes place” (2009: 700). This underscores the concept of participation in the human rights-based approach, which was demonstrated by community organizers calling meetings to determine by vote the course of their actions. Organizers worked to build consensus and create open dialogues about issues of development within their community, and put forward models such as community tourism that involved the active participation of all beneficiaries. Again, in order to demonstrate a truly participatory and representative approach, organizers must bring all sectors of the community (including women, elders, etc) into the planning process.

Non-retrogression

A key point in this case is that the proposed open-pit mining would have causes severe environmental damage that would have contaminated local water sources, soil, and air, thereby causing health-related problems for local people. Changes to local ecological conditions would have reduced the local standard of living due to wide ranging impacts on agriculture and ecotourism. Furthermore, where widespread environmental damage takes place, it can be very difficult to undue negative impacts and restore the conditions that existed before the damage (TEEB 2009). In this sense, the proposed mining project would have represented a retrogression in the enjoyment of the rights to health and a healthy environment for the people in the area. In this case, with deregulated laws in which national treasury did not get royalties, economic gains from mining could not even be seen to support the central government’s ability to fulfill the human rights of citizens on a wider scale, as the government only earned income from the initial concession sale (Moore 2008).  

On the contrary, locally designed, sustainable projects such as small-scale coffee growth and ecotourism are safer for community health. While activities such as tourism can have negative ecological effects, smaller scale projects can be monitored more closely by community members, enabling them to make adjustments if negative health or livelihood impacts are seen to be taking place. Undertaking community development by promoting long-term, sustainable projects is a way to fulfill the human rights goal of non-retrogression.

Conclusion

The analysis above points to the fact that neoliberal, growth-centered development projects often fail to provide spaces in which to promote the fulfillment of human rights. Economistic thinking prevents policymakers from properly addressing related issues and the externalities of projects. A human rights-based approach, on the other hand, provides a framework through which to address fundamental power dynamics, seeing beyond initial economic impact to the political ramifications of policies and actions. This approach can allow space in which to consider a range of issues, including environmental protection and public health, and draw the connections based on how people’s lives are touched by each. By centering development activities around the people impacted, this approach allows for more nuanced discussions of outcomes and can therefore lead to better long-term results. Thus, an integrated human rights-based approach can simultaneously and effectively address issues of development, environmental protection, and public health.
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� Brown recognizes that recyclable supplies of metals will not be available in most developing countries, but argues that most industrialized countries could shift to a recycling-centric system.


� For instance, in one case a forest’s pollination services were valued at 7 percent of local agricultural income.


� The Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights states, “Everyone shall have the right to live in a healthy environment and to have access to basic public services.” Ecuador signed the protocol on November 17, 1988 and ratified it on February 10, 1993 (OAS).


� The ICESCR was signed by Ecuador on September 29, 1967 and ratified on March 6, 1969. 


� The right to health is also upheld in article 10 of the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights (OAS), article 5.e.iv of the International Convention on the Elimination of All Forms of Racial Discrimination (CERD), articles 11.1.f and 12 of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), and article 24 of the Convention on the Rights of the Child (CRC). Ecuador ratified CERD on September 22, 1966, CEDAW on November 9, 1981, and CRC on March 23, 1990.





